STANDARDS COMMITTEE
12 DECEMBER 2008

LOCAL INVESTIGATION & DETERMINATION HEARING

REFEREMNCE SBE 17755.07 - FORMER CLLR EDWARD BARHAM
OF ROLVENDEN PARISH COUNCIL

REPORT OF THE MONITORING OFFICER

Introduction

1.

This case was referred to me for local investigation by the Standards Board's
Ethical Standards Officer on 26" April 2007, pursuant to 5.60(2)of the Local
Government Act 2000. The investigation was undertaken on my behalf by an
external solicitor with specialist local government experience. Her report and the
documents referred to therein are contained within the attached bundle together
with other relevant documents. Hearings by Standards Committee must be held
within 3 months of receipt of the final Investigator's report. The hearing was
originally scheduled for 16June 2008 but one working day before the hearing
(and subsequently) Mr Barham sent additional material to the Monitoring Officer
which required the Investigator to update her report and necessitated
postponement of the hearing. The final addendum to the Investigator's report
was received by email on 8 October 2008.

The Committee has adopted its own detailed procedure for determination
hearings and a copy of this is attached within the Bundle. Members should read
this carefully before the hearing.

The purpose of the Standards Committee hearing is to consider the Investigator's
report and all other relevant information and representations and determine
whether breaches of the Parish Council's Code of Conduct have occurred and if
so what sanction (if any) should be applied in the circumstances. The procedure
note sets out the options which would be available to members in the event the
Committee finds a breach or breaches of the Code.

Pre-Hearing Summary

4.

In accordance with the procedure adopted by the Committee, | have carried out
the pre-hearing procedure in writing. It requires me to undertake enquiries of the
parties in order to establish the likely extent of disagreement between them and
facilitate the proper conduct of the hearing. The documentation on the pre-
hearing procedure is also contained in the attached Bundle of documents.

The agreed procedure requires me to summarise certain matters and | do so
below under the relevant hearings.

(a) The complaint

The complainant has alleged that ex-Clir Edward Barham failed to declare an
interest at and withdraw from a meeting of the Parish Council on 20 February 2007
and otherwise sought improperly to influence the outcome of decisions in breach of
the Council's adopted Code of Conduct. The allegation centres around discussions
and decisions at Parish Council meetings in relation to the complainant's planning



application for a new site for his sausage factory on land east of Redwood,
Tenterden Road, Rolvenden.

(b} The Investigator's report and findings

The Investigator's report concludes that Mr Barham failed to comply with paragraph
8 of the Code (declaration of personal interests) and paragraph 10(a) of the Code
(withdrawal from room for prejudicial interests) at a meeting of the Parish Council on
20 February 2007 and also on one occasion failed to comply with paragraph 10(b) of
the Code (not seek to improperly influence decisions) in relation to the outcome of
the meeting on 16 January 2007 ..

(c) The pre-hearing enquiries

Mr Barham's letter of 26 May 2008 and original accompanying Forms A to E are
included in the attached Bundle. It can be seen from these that all are blank, save
for Form D in which Mr Barham confirmed he did not intend to attend the hearing for
reasons explained in the covering letter, although he said he may change his mind.
He confirmed to me on the telephone that he did not object to the 16 June hearing
date and agreed to the matter being dealt with in his absence. Under paragraph 7(d)
of the adopted procedure the Committee can proceed in the absence of Mr Barham
and in the circumstances my advice would have been that it is proper and
reasonable to do so. Mr Barham did not indicate any disagreement or dispute as to
the facts as such, although he said he "does not concur with the outcome.”

Subsequent to the publication of the original agenda in June 2008 Mr Barham sent In
to the Monitoring Officer by email on Friday 13 June new detailed comments on
Forms A to E and these are also attached. In addition on 5" August 2008 he sent in
a further letter which is also attached. The updates to the Investigator's Report
dealing with this new material are included as an Addendum to the original main
report. In view of the fact that this late material suggested that the Monitoring
Officer, Mr Mortimer, may be called as a witness by Mr Barham in relation to an
alleged telephone conversation, subsequent handling of administrative and
procedural steps in relation to the case have been carried out by other staff.

{d) Key issues

It appears to me that the key issues to be determined are

« Establishing the facts (which do not appear to be in dispute)

« To consider whether, on the facts, there were breaches of the Code as set out in
the Investigator's report or otherwise.

« Consider what sanctions are appropriate in the event breaches are found, taking
into account any representations made by the parties. In this respect it should be
noted that Mr Barham is no longer a parish councillor and has not been since
May 2007. In these circumstances the only sanction available to the Committee
is that of censure.
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SECTION 1

FINAL REPORT

This represents the final report of the investigator produced following receipt of
comments

SBE 17755.07

Final report of the investigator

Complaint against Edward Barhar

I. Background

The Standards Board for England received a complaint from Mr A J Hoad against
Edward Barham who was the Chairman of Rolvenden Parish Council at the time of the
conduct the subject matter of the complaint. Mr Barham is no longer a councillor having
not been re-elected in the Parish Counceil elections of May 2007,

Pursuant to the local determination provisions of the Local Government Act 2000 the
Standards Board referred the complaint 1o the monitoring officer of Ashford Borough
Council for local determination. The monitoring officer engaged the author to investigate
the complaint and report back to him.

Mr Hoad alleged that Mr Barham breached the code of conduct in relation to Mr Hoad’s
planning application for a new site for his factory. The breaches he says relate '
specifically to three meetings of the Parish Council dated 16 January 2007, 29 January
2007 and 20 February 2007. He says that Mr Barham failed to declare a prejudicial
interest in his planning application and that;

i) having declared an interest at the meeting on 16 January 2007 and having
removed himself from the room during consideration ol the item, he then
* imiproperly uséd his influerice’and misused his position to efisure that the
decision made on 16 January 2007 was reconsidered on 29 January 2007 and
that

i) he failed to declare a prejudicial interest at the meeting on 20 February 2007.

2. The Code of Conduct

The relevant Code of Conduct for the Rolvenden Parish Council at the time of the
allegations was the Model Code of Conduct for Parish Councils contained in the Parish
Councils (Model Code of Conduct) Order 2001 (attached as appendix 1 to this report). It
was adopted by the Parish Council. The relevant parts of the Code for the purposes of this
complaint are;



7. (1) A member must regard himself as having a personal interest in any
matter....... if a decision upon it might reasonably be regarded as affecting to 2
greater extent than any other council tax payers, ratepayers or inhabitants of the
authority’s area, the well-being or financial position of himself, a relative or a
friend or —
(a) any employment or business carricd on by such persons;
(b) any person whe employs or has appointed such person, any firm in which
they are a partner, or any company of which they are directors;
(c) any corporate body in which such persons have a beneficial interest in a class
of securities exceeding the nominal value of £5,000; or
(d) any body listed in sub-paragraphs (a} to (¢) of paragraph 13 below in which
such a person holds a position of general control or management

(2) in this paragraph -

(a) “relative” means spouse, pariner, parent. parent-in-law, son, daughter, step-
son, step-daughter, child of a partner, brother, sister, grandparent, grandchild,
uncle, aunt, nephew, niece or the spouse or partner of any of the preceding
persons; and

(b) (b) “partner” ....ahove means a member of a couple living together ©

(8) A member with a personal interest in a matter who attends a meeting of the
authority at which the matter is considered must disclose to that mecting the
existence and nature of that interest at the commencement ol that consideration, or
whenever the interest becomes apparent

(9)- (1) ...a member with a personal interest in a matter also has a prejudicial
interest in that matter if the interest is one which a me mber of the public with
knowledge of the relevant facts would reasonably regard as so significant that it is
“likély'to prejudice the member’s judgemént of the public interest

. 10. 2 mémber with a prejudicial interest in' any matter must-

(a) withdraw from the room or chamber where a meeting is being held whenever
it becomes apparent that the matter is being considered at that meeting,
unless he has obtained a dispensation from the standards committee of the
responsible authority; and

(b) not seck improperly to influence a decision about that matter

3. History and allegations
Mr Hoad has owned and run a sausage factory in Rolvenden for many years. It was

accepted by everybody I spoke to that the factory is an important local employer and that
the village wants to keep it. Mr Hoad wants to build another factory in or around the



village and relocate the business. Mr Barham and his family own a substantial amount of
land in and around Rolvenden. It is generally known that Mr Hoad and Mr Barham do
not get on well but Mr Hoad wants it known that this did not motivate his complaint and
that his motivation in making the complaint was to have an independent person
investipate what he saw as a breach of a power and for the findings to be made public.
They trace their differences back to disagreements about the location of some local needs
housing in the village.

Mr Barham had been discussing with Mr Hoad the location of local needs housing and
also the possibility of his locating the factory on his land at Windmill Farm. Mr Hoad did
not want to take a leasehold interest on Mr Barham’s land for his new factory.

4, Evidence

[ interviewed Mr Hoad and Mr Barham in person and interviewed Ms Serra, the Parish
Council Clerk over the telephone. They have all agreed their statements which are
attached at appendix 2, 3 and 4. Having completed these interviews I did not consider it
necessaty fo interview anybody else. I also considered all the papers sent to me by Mr
Hoad and Mr Barham. These consisted mostly of agendas and minutes of the Parish
Council meetings and also letters that passed between them.

From the interview notes it can be seen that there is no relevant conflict of evidence about
the events that took place. It can also be seen from the correspondence between Mr Hoad
and Mr Barham that they had been corresponding in 2006 about their various land
ownerships and the location of some local needs housing and also the location of the
factory. Mr Batham had put forward the Windmill Farm site as a possible location for the
factory and also considered that some of his land cauld be used for local needs housing
but conditional upon land immediately behind it being used for commercial use (letters
dated 5,8,13 June 2006 and 18 September 2006 at appendices 5, 6, 7, and 8).

Mr Hoad declined the Windmill Farm site and submitted a planning application for the
Fdétary to be built otitside the village built up area bourdary. The application was
submitted to Ashford Borough Council under application number 06/02370/AS for the
- construction of a new factory.and creation of a new vehicular access at land east of
Redwood, Tenterden Road, Rolvenden, Kent. The Parish Council was consulted on the
application and first considered the matier at its meeting on 16 January 2007. Atthat
meeting Mr Barham declared a personal and prejudicial interest in another application
and also “ a potential interest in application no 06/02370/AS should other sites be
considered in the consultation” (minutes of 16 January meeting appendix 9). He left the

room and took no part in the discussion of the item. The Parish Council resolved to
support the application and on 18 January 2007 wrote to the planning officer at Ashford
Borough Council to tell him. At the end of the letter there is a reference to fact that there
will be another meeting to consider the matter planned for 29 January 2007. (appendix
10).



On 19 January 2007 Mr Barham wrote to Ashford Borough Couneil to object to the
application, On the same date he submitted a statement to Parish Councillors that sets out
various objections to the proposal and also sets out the content of some of the discussion
he had been having with planning officers about the application. He did this despite the
fact that he had declared a prejudicial interest and his explanation is that the Parish
Council needed to know all the relevant planning considerations and they had not had
them at the meeting on 16 January( appendix 11). On 22 January there is 2 summons 1o
members of the Parish Council to attend an extraordinary meeting of the Parish Council
on 29 January 2007 to consider a resolution to rescind the decision of 16 January and to
reconsider the matter.(appendix 12). Mr Barham did not attend that mesting as he still felt
he had a prejudicial interest. At that meeting no decision was reached and the matter was
put off until the meeting of 20 February 2007,

At that meeting some members and the clerk were surprised 1o see him at the meeting
because of the fact that he had previously declared an interest and stayed away. The
minutes record that a member read out the parts of the code requiring members to get
dispensations where they have a prejudicial interest. The minutes record that Mr
Barham’s reply was that he had contacted Ashford Council and that as the applicant had
ctated that he would have nio commetcial interest in land owned by the Chairman he did
not have an interest to declare and would remain to Chair the meeting. The Parish
Council decided on Mr Barham’s casting vote to object to the application on various
grounds amongst which is the objection that altemative sites have not been fully
explored. The objection is sent to Ashford Borough Council (appendix 13).

During the course of the investigation ] became aware that Mr Barham also has an
interest in land on the other side of the road from the application site and I asked him
whether it was correct that he had such an interest in land on the other side of the road
from application site (about 150 yards away from the site). His response to me by e-mail
was ;

“ in response to your question, you are well aware that I and my family own land in
* Rolvenden, it lies at the heart of some aspeéct from thé complainant. Yes, we do own
. land on the other side of the A28 to the application site but I cannot see that it

. materially affécts this matter. One of the fields in question is oecupied by Rolvenden
Football Club , who have been there for something near 40 years and the other land
is arable, beyond the confines of the village envelope.(I think from the distance
quoted that the complainant means the former.)

You are aware that the complainant “would not be interested in moving to
Windmill Farm site under any circumstances” and I think, given the circumstances,
one could reasonably assume that the complainant would extend that to include any
other leasehold site I might offer him, notwithstanding the foothall club being
tenants of the site and therefore making it unavailable.

The football field site is owned by trustees of which I am one, and therefore I conld
not offer the land without approval of others in any event”



5. Findings

1 find that within the terms of paragraph 7 of the Code of Conduct a decision upon
application 06/02379 might reasonably be regarded as affecting the well being or
financial position of Mr Barham on account of the combination of the ownership of the
Windrmill Farm land and the land on the other side of the road from the application site
and the history of discussions about the location of the factory and local needs housing. [
also consider that within the terms of paragraph 9 of the Code of Conduct this amounted
to a prejudicial interest Thus he should not have taken part in any meeting at which the
application was considered. He should also not have engaged in influencing Parish
Councillors about the application.

[ consider that a member of the public knowing of Mr Batham’s land ownerships, his
aspiration for his land in the area and his attempts to engage in commercial deals with Mr
Hoad relating to his land would reasonably regard Mr Barham’s interest as being so
gignificant that it is likely to prejudice his judgement of the public interest.

| accept that Mr Barham genuinely believed that once Mr Hoad made it clear in a note
dated 23 January 2007 (attached as appendix 14) he would no longer deal with him, that
his interest disappeared, however that is not how the code works. The code deals with
such an interest from the point of view of an outsider looking in and as | have said I
consider this leads to the conelusion that the interest was prejudicial against the
hackground of the following factors;

1. The history of the commercial negotiations between the two men ahout the possible
relocation of the factory.

2 The fact that those negotiation broke down. An outsider might take the view that
Mr Barham was disappointed and might therefore not deal as even-handedly with the
application as someone who had not been negotiating to have the factory on their land

3. Mr Barham’s opposition to the proposed new factory site could be seen as a tactic

. to force Mr Hoad to recensider the Windmill Fazm sile. In this regard it is particularly
relevant {hat one of the reasons for opposing the application arising from the February
meeting was in part that other sites had not been fully considered. In his letter of 19

January 2007 Mr Barham says

% pefore approval is given for it further consideration should be given to other
alternatives”.

He is also clearly trying to promote the Windmill site for development through the
Local Development Framework and indeed engaged consultants who he says in his
letter dated 18 September 2006

“are particularly interested in my Windmill Field Site, my outline plans for



which you are aware: a mixed residential and industrial development on a
small scale™

4. The existence of his interest in the land on the other side of the road from the
application site

As a result of all the above matters 1 find that Mr Batham had & personal and prejudicial
interest in the planning application and that the following breaches of the code of conduct
occurred;

a. A breach of paragraph 8 of the code in the failure to declare a personal
interast and a breach of paragraph 10(a) in failing to withdraw from the
meeting of 20 February 2007.

b. A breach of paragraph 10 (b) of the code by seeking improperly to
influence the decision by making representations as part of seeking to

have the matter reconsidered through his statement to Rolvenden Parish
Couricil when he had a prejudicial interest in the matter

Sarah Foster

16 April 2008
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Councillor Barham's response

As a general point to Mr Barham's response, he is entitled to comment on my
report however he is not entitled to have changes made to if.

Comments on the responses using his numbering are:

1. 1 understood Mr Barham to have left the meeting on 16 January having
declared an interest. | appreciate that Mr Barham felt he had a duty to
ensure that the Council had before it all the information he felt it should
have. This does not however exempt him from complying with the
Code of Conduct. '

2 The land on the other side of the road is in the vicinity of the application

site. In my opinion this gave him the prejudicial interest as outlined in
the report.

3. | have adopted no such position.

4. | am well aware that other sites were being considered and this is clear
from my report.

5. | was setting out what the test is. The interview notes of Edward
Barham were agreed by him. We simply disagree about the
implications of the complainant’s letter of 23 January. | have accepted
that Mr Barham genuinely believed that once the complainant said he
did not want his factory to be built on the Windmill Farm site then he no
longer had an interest in the matter and | have disagreed with this for

the reasons set out fully in my report.

Sarah Foster
17 July 2008
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Aban Keeka

From: sarah foster

Sent: 08 October 2008 08:59
To: Terry Mortimer

Subject: Barham

1 spoke to Mr Burvill vesterday.

He recalls a long telephone call with you before the extraordinary meeting in which he was asking about how
to call such a meeting and whether the PC could consider the same matter again, He did not speak to you
about whether or not Mr Barham had an interest, He cannot remember the date of the call, just that it was
before the extraordinary meeting.

He will be attending the hearing for Mr Barham because he agreed with him at the time that on seeing

Mr Hoad's letter (saying he would not consider siting his factory on Mr Barham's land) he felt Mr Barham no
longer had an interest,

Sarah

Win £3000 to spend on whatever you want at Unil Click here to WIN!

27/10/2008 13
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The Parish Councils (Model Code of Conduct) Order 2001

Made 5th November 200 I
Laid before Parliament Gth November 2001
Coming into force 27th November 2001

The Secretary of State for Transport, Local Government and the Regions, in
exercise of the powers conferred upon him by sections 50(1) and (4), 8 1{2) and
(3), and 105(2), (3) and (4) of the Local Government Act 2000[1], and of all
other powers enabling him in that behalf, having carried out such consultation
as is required by virtue of section 49 of that Act, and being satisfied that this
Order is consistent with the principles for the time being specified in an order
[2] under section 49(1) of that Act, hereby makes the following Order:

Citation, commencement and application _
L -(1) This Order may be cited as the Parish Councils (Model Code of
Conduct) Order 2001 and shall come into force on 27th November 2001,

(2) This Order applies in relation to parish councils[3], and reférences to
"authority" shall be construed accordingly.

Model code of conduct ~ parish councils
2. - (1) The Secretary of State hereby issues a model code as regards the

conduct which is expected of members and co-opted members[4] of authorities
and that code is set out in the Schedule to this Order.

(2) All the provisions of the model code in the Schedule to this Order are
mandatory[5].

Tramsitional provision . : - .

~ 3. -(1) On the day an authority's code of conduct is adopted or applied[6]
to it, the following shall, where applicable to the authority, be disapplied as
respeets that authority until 27th July 2002 -

* (a) sections 94 to 98 and 103 of the Local Government Act 1972[7];

(b) any order made under section 83 of the Local Government Act 1972

(c) any regulations made or code issued under sections 19 and 31 of the
Local Government and Housing Act 1989]9]:

(d) in section 17 of the Audit Commission Act 1998, subsections (1)(b),
(3), (5)(b), (7) and (8) and in subsection (2), the words "subject to
subsection (3)" and paragraphs (a) and (b)[10];
() section 18 of the Audit Commission Act 1998[11];

(2) Section 16(1) of the Intexprotation Act 1978[12] shall apply to a

disapplication under paragraph (1) above as if it were a repeal, by an Act, of an
enactment.

lo
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Signed by authority of the Secretary of State for Transport, Local Government
and the Regions

Nick Raynsford
Minister of State Department for Transport, Local Government and the
Regions

5th November 2001

_ SCHEDULE
Artiele 2

THE MODEL CODE OF CONDUCT - PARISH COUNCILS

PART 1
GENERAL PROVISIONS
Scape

1. - (1) A member must observe the authority's code of conduct whenever
he -

(&) coniducts the business of the authority;

i 1Y cﬁuducﬁ the business of the office to which he has been elected or
appointed; of

‘(clactsasa represgntﬂﬁve of the anthority,
and references to a member's official capacity shall be construed accordingly,

(2) An authority's code of conduct shall not, apart from paragraphs 4 and §
(8) below, have effect in relation to the activities of 2 member undertaken other
than in an official capacity. '

(3) Where a member acts as a representative of the authority -

{a) on another relevant authority[13], he must, when acting for that other
authority, comply with that other authority's code of conduct; or

(b) on any other body, be must, when acting for that other body, comply
with the authority's code of conduct, except and insofar as it conflicts
with any other lawful obligations to which that other body may be

3
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subject,
(4) In this code -
(a) "member" includes a co-opted member of an authority; and

(b) "responsible authority" means a district council or a unitary county
council which has-functions in relation to the parish couneils for which it
is responsible under section 55(12) of the Lacal Government Act 2000,

Creneral Obligations
2. A member must -

(a) promote equality by not diseriminating unlawfully against any
person; :

(b) treat others with respect; and

(c) not do anything which compromises or which is likely to compromise
the impartiality of those who work for, or on behalf of, the authority,

3. A member must not -

(a) disclose information given to him in confidence by anyone, or
information acquired which he believes is of a confidential nature,
without the consent of a person authorised to give it, or unless he is
required by law to do so; nor

(b) prevent another person from gaining access to information to which
that person is entitled by law.

.. 4. A member must not in his official capacity, or any other circumétance,
" conduct himself in a manner which could reasonably be regarded as bringing
his office or authority into disrepute.

5-! A. memhﬂl‘ Lol
" (a) must ot in his official capacity, or any other circumstance, use his
position as a member impropérly to confer on or secure for himself or
any other person, an advantage or disadvantage; and

(b) must, when using or authorising the use by others of the resources of
the authority -

(1) act in accordance with the authority's requirements; and

(ii) ensure that such resources are not used for political purposes
unless that use could reasonably be regarded as likely to facilitate,
or be conductive to, the discharge of the functions of the authority
or of the office to which the member has been elected or
appointed.

6. A member must, if he becomes aware of any conduct by another member

-
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which he reasonably believes involves a failure to comply with the authority's
code of conduet, make a written allegation to that effect to the Standards Board
for England as soon as it is practicable for him to do so.

PART 2
INTERESTS
Personal Interests

- (1) A member must regard himself as having a personal interest in any
matter if the matter relates to an interest in respect of which notification must
be given under paragraphs 12 and 13 below, or if a decision upon it might
reasonably be regarded as affecting to a greater extent than other council tax
payers, ratepayers, or inhabitants of the authority’s area, the well-being or
financial position of himself, a relative or a friend or -

(a) any employment or business carried on by such persons;

(b) any person who employs or has appointed such persons, any firm in
which they are a partner, or any company of which they are directors;

{nj any corporate budy in which such persons have a beneficial interest
in a class of securities exceeding the nominal value of £5,000; or

{d} any body listed in sub-paragraphs () to (&) of paragraph 13 below in
which such persoris hold a position of general control or management.

(2) In this paragraph -

_ (a) "relative" means a spouse, partner, parent, parent-in-law, son,
daughter, step-son, step-daughter, child of a partner, brother, sister,
grandparent, grandehild, unclé, aunt, nephew, niece, orthe spouse or
partner of any of the preccdmg persons; and

(b} "partner” in sub-paragraph (2)(a) above means a member of a coupla
* who live together.

Disclosure of Personal Interests

8. A member with a personal interest in a matter who attends a meeting of
the authority at which the matter is considered must disclose to that meeting the
existence and nature of that interest at the commencement of that
consideration, or when the interest becomes apparent,

Prejudicial Interests

- (1) Subject to sub-paragraph (2) below, a member with a personal
mzerest in a matter also has a prejudicial interest in that mattér if the interest is
one which a' member of the public with ]cnow]edge of the relevant facts would
reasonably regard as so significant that it is likely to prejudice the member's
judgement of the public interest.

19
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(2) A member may regard himnself as not having a prejudicial interest in a
matter if that matter relates to -

(a) another relevant authority of which he is a member;

(b) another public authority in which he holds a position of general
control or management;

(c) a body to which he has been appointed or nominated by the authority
as its representative;

(d) any functions of the authority in respect of statutory sick pay under
Part ¥I of the Social Security Contributions and Benefits Act 1992[14],
where the member is in receipt of, or is entitled to the receipt of such pay
from a relevant authority; and

(e) any functions of the authority in respect of an allowance or paymcnt.
made under sections 173 to 173A and 175 to 176 of the Local

Government Act 1972[15])or section 18 of the Local Government and
Housing Act 1989[16].

Participation in Relation (o Disclosed Interests
10. A member with a prejudicial interest in any matter must -
(a} withdraw from the room or chamber where a meeting is being held
whenever it becomes apparent that the matter is being considered at that

meeting, unless he has obtained a dispensation[] 7]from the standards
committee of the responsible authority[18]; and

(b) not seek improperly to influence a decision about that matter.
11. For the purposes of this Part, "meeting” means any meeting of -
(2) the authority; or

(b) any of the authority's committees, sub-committees _]mm committees
" or joint sub-committees.

PART 3
THE REGISTER OF MEMBERS' INTERESTS

Registration of Financial and Other Interests

12. Within 28 days of the provisions of an authority's code of conduct being
adopted or applied to that authority or within 28 days of his election or
appmntmcnt to office (if that is later), a member must register his financial
interests in the authority's register maintained under section 81(1) of the Local
Government Act 2000 by providing written notification to the monitoring
officer of the responsible authority[19] of -

20



The Parish Councils (Model Code of Conduct) Order 2001 : Page 7 of 12

(a) any employment or business carried on by him;

(b) the name of the person who employs or has appointed him, the name
of any firm in which le is a partner, and the name of any company for
which he is a remunerated director;

(c) the name of any person, other than a relevant authority, who has
made a payment to him in respeet of his election or any expenses
incurred by him in carrying out his duties;

(d) the name of any corporate body which has a place of business or land
in the authority's area, and in which the member has a beneficial interest
in a class of securities of that body that exceeds the nominal value of
£25,000 or one hundredth of the total issued share capital of that body;

(e) a description of any contract for goods, services or works made
between the authority and himself or a firm in which he is a partner, a
company of which he is a remunerated director, or a body of the
description specified in sub-paragraph (d) above;

(f) the address or other description (sufficient to identify the location) of
any land in which he has a beneficial interest and which is in the area of '
the authority; '

(g) the address or other description (sufficient to identify the location) of
any land where the landlord is the authority and the tenant is a firm in
which he is a partner, a company of which he is a remunerated director,
or a body of the description §pecified in sub-paragraph (d) above; and

(h) the address or other d&scnptlon (sufficient to identify the location) of
any land in the authority's area in which he has a licence (alons or jointly
with others) to occupy for 28 days or longer.

... 13. Within 28 days of the provisions of the authority's code of conduct

* being adopted or applied to that authority or within 28 days of his election or
appointment to office (if that is later), a member must register his other
interésts in the authority's register maintained under seetion 81(1) of the Local
Govérmnment Act 2000 by providing written notification to the monitoring
officer of the responsible authority of his membership of or position of general
mntml or management in any -

(a} body to which he has been appumtcd or nominated by the authority as
its representative;

(b) public authority or body exercising functions of a public nature;

(¢) company, industrial and provident society[20), charity, or body
directed to charitable purposes;

{d} boﬂy whase principal purposes include the influence of public
opinion or palicy; an

(e} trade union|21 Jor professional association.
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The Parish Councils (Model Code of Conduct) Order 2001 Page 8 of 12

14. A member must within 28 days of becoming aware of any change to the
interests specified under paragraphs 12 and 13 above, provide written
notification to the monitoring officer of the responsible authority of that
change.

Registration of Gifts and Hospitality
15. A member must within 28 days of receiving any gift or hospitality over

the value of £25, provide written notification to the monitoring officer of the
responsible autharity of the existence and nature of that gift or hospitality.

EXPLANATORY NOTE

(This note is not part of the Order)

The Order contains a model code of conduct as regards the conduct which is
expected of members and co-opted members of parish councils. Under section
51 of the Local Government Act 2000, each authority must adopt a code of-
conduct applying to its members which must incorporate any mandatory
provisions of the model code. Under section 51(5) of that Act, where an
authority does not adopt such a code withjn six months of the Order coming
into foree, the mandatory provisions of the model code will apply to the
members of the authority until it does,

Article 1 provides that this Order applies only to parish councils.

Article 2 provides that a model code for parish councils is set out in the
Schedule to the Order, and states that all of its provisions are mandatory.

Article 3 makes transitional provision for eight months following the coming
into force of the Order to disapply existing statutory. provisions relating to the
National Code of Local Government Conduct, members' interests, surcharge
and declarations of office,

In the Sehedule to the Order, paragraph 1 of the model code provides that
the code applies whenever a member is acting in his official capacity, and that
it does not apply in other circumstances unless otherwise indicated.
Additionally, where a member is acting as a rapresentatwe of his authority, he
miist continue to observe the authority's code, unless he is subjéct to another
relevant authority's code, or unless (in relation to any other body) it conflicts
with any other legal obligations.

Paragraph 2 provides that members must promote equality, treat others with
respect and not do anything which compromises the impartinlity of those who

work for the authority.

- Paragraph 3 provides that members must not without consent disclose
confidential information they have acquired and must not prevent others from
gaining access to information to which they are entitled.

22



APPENDIX 2

...........
-----------

Interview notes of Edward Barham
Taken 23 November 2007,

So far as I can see Mr Hoad’s complaint is twofold: firstly that I influenced
councillors after the January RPC meeting about the planning application for a new
factory and secondly that 1 remained chairman of the February meeting when he
considered I should have left because I had an inferest.

As Chairman of the Parish Council 1 did some preliminary investigations since his
planning application was pretty big for Rolvenden, | phoned the planning officer at
Ashford Council Mr Lwellyn Lloyd (the case offi cer). Inter alia he said he was
waiting for the outcome of strategic consultation. The proposed site was out side the
built up area boundary and he suggested I also speak to his colleague Mr Cole in that
.department.

My family and 1 own a substantial amount of land in the Rolvenden area, In the past [
had tried to interest Mr Hoad to put his new factory on my land. T have land at
Windmill Farm but I won’t sell frechold and he had indicated he would not want to
take a leaschold interest. However at the first meeting of the Parish Council Mr Hoad
had not ruled it out, I therefore withdrew form the meeting

At the meeting of 16 January I left the meeting when the application was being
considered because there were strategic issues and the Parish Council was still
considering other sites for the factory, which might have affected my land. Among
those sites would have been Windmill Farm. When the meeting opened I explained
that I was going to leave and also tried to explain what Ashford Council was wanting
from the Parish Council. As the item came up I left the room. When I was called back
and after the close of the meeting I asked what had happened and I found out that the
Parish Council had epproved the application. I asked the Vice Chairman if they had
answers 1o any of the strategic issues raised by Ashford Borough Council.

It became clear in the next few days to me that the Vice Chajrman had not been
properly briefed, Jargely because of my sudden, and so far as he was concerned
unexpected, departure from the meeting. The Parish Comneil had not considered the
bigger picture. I took advice from the Kent Association of Parish Councils and they
said that'the Parish Council could reconsider the application if sufficient councillors
demanded so. :

T'spoke to some of the other councillors (not all of them) asking them if they were
happy. 1 put it to them that if they wished to reconvene then I would provide them
with the information that they had not had at the first meeting, They met on 29
January. Again I did not attend because 1 thought I had the same interest, 1 was not
even in the building. (Subsequently 1 established that Mr Hoad had discounted using
my Windmill Farm site ptior to this meeting, so I consider that I could have bee
present had this information been known to me, as below)

From the minutes I can see that there was tension at the meeting. Mr Hoad was preity

livid that someone was outmanoeuvring him and his application faced rejection at
Parish Council level, The meéting failed to come to a decision and closed. The matter

L5
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was therefore back on the agerida'for a ll'néf:ting on 20 February. I chaired the meeting
on 20th and did not declare an interest. There was an outery at the meeting from the
complainant and some councillors,

On 23 January Mr Hoad had written a note concerning a potential ten other sites for
his factory. To quote * Councillors must understand that I am not interested in the
Windmill Farm site whatsoever”, He was effectively saying he would not do busingss
with me, which is fine, T accept that. That being the case I no longer had an interest to
declare because he was never going to do business with me. My defence in this matter
hinges on this statement, which I consider removed any interest I may have. I
explained this at the meeting and some Councillors who were batting for Mr Hoad did
not like it. The PC voted against his application, on my casting vote.

Korkers Sausages are still on their village centre site with no resolution about where
the factory will go. Although the Korker factory and Mr Hoad are important to
Rolvenden, I did not see why this gdve him any precedence to build that I considered
to be a very substandard building on a green field site. (The fact that the building was
of substandard design was supported by ABC’s subsequent request for alternative
designs.) : s

1 was similarly of the opinion that ABC should not be held to ransom by Mr Hoad’s
insistence on obtaining a freehold site, when several of the aliemative sites put
forward by ABC and RPC, some of which were considéred in Mr Hoad’s note of g™
January 2007, would also have beén leasehold

In the end RPC had to make & decision on the application in front of us at the
February meeting and I objected as much for its inferior design as.to the chosen site

Jim Hoad and I have never really seen eye to eye since the matter of local needs
housing on the Glebe Filed site, where I successful in promoting a LNH site, against
his wishes,

Agreed by Edward Barham
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Interview notes of Jim Hoad
Taken 23 November 2007

Historically there were differences between Mr Barham and the village over the
location of some local needs housing,

In terms of my application for the factory, at the meeting of 16 January the Parish
Council agreed they would accept it on the site in my planning application, Two of
the Councillors on Mr Barham’s side were not there as they were on holiday, [ was at
the meeting, He declared an interest and left the meeting. He really had wanted me as
a tenant. There were long discussions at the meeting,

Afterwards T went downstairs and Mr Barham was there. He was talking to several
objectors and was intimating that something would be done about it. After that he
called for another meeting. Officers at Ashford Council told me they had told Mr
Barham to declare an interest.

He did not attend the extraordinary meeting. Prior to it | had writlen to the Parish
Council to ask who had called the meeting and why. T never had a response, | asked
the acting Chair at the meeting who had called the meeting ~ he did not comment. 1
raised it again and was told if T asked again I would be asked to leave the meeting.
There was no decision at the meeting because there was so much argument. The
matier was put over to the meeting on 20 February,

[ went to that meeting. Mr Barham took the Chair. He was asked by most Councillors
here why he was there and that he should declare an interest. He said he had taken
advice from the legal department at Ashford Borough Council and they said he should
take part. In fact I believe that he was told he should declare an interest. Various
councillors were quoting various parts of the Code of Conduct. The meeting was over
in seconds, He took the casting vote.

Agreed by Jim Hoad
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APPENDIX 4

Interview notes Mrs J M Serra
Taken 31112/07

I am Clerk to Rolvenden Parish Counecil,

The Parish Conncil wanted to consider various sites for the new factory and members felt
that all sites had not been considered. -

At the meeting on 16 January 2007, the Chairman declared an interestand left the meeting
while the application was being considered. After the meeting three councillors decided
that they wanted to rescind the decision. The reason was they felt they had not had
enough information.

At the meeting on 29 January Mr Barham’s statement had gone to all Parish Councillors.
They decided after much discussion that they did not have enough information to make a
decision and deferred the matter.

At the meetitig on 20 February Mr Barham attended, [ was a bit surprised to see hiin. He
said he had been in touch with Ashford Borough Council who told him he did not have to
declare an mterest, e

It is common knowledge that Mr Head and Mr Barham do not get on, I believe that Mr
Barham did these things with the best intentions.
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Mr J Hoad

Korker Sausages Ltd
High St

Rolvenden
Cranbrook

Kent TN174LN

5™ Tune 2006

Dear Jim _
Provision of LNH for Rélvgnﬂen

Rolvenden Parish Couricil are wholly committed to the concept of providing Local
Needs Housing in the village to ensure that the next generation of Rolvenden families
can remain within the community that they regard as home. You will know that the
site presently under consideration is the Glebe Field, with access to this via
Monypenny. This site, whilst meeting so many of the criteria for development, does
not meet with universal approval and you yourself have attended our meetings to
speak against it,

It has occurred to me that the possible solution to selecting a site could in fact have
been overlooked in the haste to choose a site beyond the village confines and 1 am
writing to ask whether you may be in a position to release your Korker factory site for
the scheme. You have long recognised the need for Korkers to move to larper
premises in order to allow your business grow and at the same time one presumes that
the current site would potentially be granted consent for residential use.

I should be very please to have your Tesponse as a matter of urgency before we get too
far involved in the Glebe Field site and certainly prior to our consultation day in the
village Hall in early July, You will be aware that Housing Associations usually look
to pay & nominal amount for their sites, typically twice agricultural land values, thus
enabling them to produce houses cheaply but I am sure that were you to make the
Korker site available you will have your reward in the gratitude of the village.

I'look forward to your reply,

Yours Sincerely

Edward Barham .
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8™ June 2006
Dear Edward
Re: Provision of LNH for Rolvenden

Thank you for your letter of 5 June.

1 applaud the Parish Council’s commitment to provide affordable housing within the village.
However, I do not understand why the Parish Coungil continues to consider Glebe Field:with-
access via Monypenny when the 26" Novernber 2004 edition of The Courier reported that you
gave a public assurance that “an access road through Monypennt was not acceptable to the

Parish Council”. Please clarify.

You ask if I may be in a position to release my factory site as an alternative to Glebe Field, I
have made several attempts to relocate the factory in the Rolvenden/Tenterden area. On each
occasion I have been frustrated by Ashford Borough Council’s Planning Department. Should
[ be able fo acquire a suitable site, subject to the appropriate planning consent, it would
probably take two years to relocate and prepare the existing factory site for redevelopment.
May I also point out that the Branns Drive site extends to only one fifth of an acre and that
access to and from the site is hazardous — this is caused by through traffic ignoring the speed
restrictions and the unrestricted parking allowed in the High Strest. These are two issues the
Parish Council appears reluctant to address. -

I am touched by your assurance that the village would be grateful if I sold the factory site for
substantially less than its open market value. Tdaresay “the village” would be equally
grateful 1o the Hole Park Estate or other local landowners if they were similarly altruistic.
Have you and they considered that?:

May I remind you that I represented Rolvenden on Ashford Borough Council for 20 years,
that Korkers employs 18 people and that it contributes £350,000 annually to the local
economy, When asked for help 1 give it when I can and make & point of doing so discrestly.

Yours smcerely

e

JIM HOAD

Korker Sausages Lid Qg
Brann's Drive, High Street, Rolvenden, Kenl TN1T 4LN Tel: 01580 241307 Fax; 01580 240092

Wiakhaitm: yianin lrmvls o kmicnmmen am g ife FCesadls ===



13" June 2006
k
Mr J Hoad
Korker Sausages Limited
High Street
Rolvenden, Kent
TN17 4LN

Dear Jim

Thank you for your letter of the 8™ and for clarifying the situation regarding your
Brann’s Drive site. I am not in the J:ast_su:pris'ed that you are declining to make it
available for the LNH Scheme and quite evidently you will therefore understand my
reluctance to do so with my own land. It was therefore unhelpful of you to indirectly
criticise me in your Icadmg letter in the Kentish Express some two weeks ago, which
implied that there were other sites available, One of the key elements for an LNH
Scheme to be successful is a willing vendor.

You may know that in fact T have made an offer of a site for the LNH Scheme on the
field adjacent to the tennis courts. But it is conditional on land immediately behind it
being made available for commercial use, which could well include your own factory
being located there if you so wish. Ashford BC are resolutely against any form of
linked development though T will continue to promote the Scheme quietly as the only

viable alternative to the Glebe field,

If you would like to talk further about your factory relocating to the Windmill Farm site
then I shall be pleased to come and see you.

Yours sincerely

Edward Barham
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L1709 2008 14:87 FAL plLOs0z24008L HKORKER SAUSAGES
LL . '[-T?i:‘t"\.-\._._l SRR &
Hole Park Esare
Holvenden, Crnbraol,
MrJ Hoad Runt TN1T 44
Hoads Korkers . el
Hranns dove Crifuees LH] SHEL ;41::-1-}
Rolvenden | Teamasee: 11530 2410006
Fas: LISHG 24 1 BR2
t;:anbr ook Emall: cdwardlacham@he epack.com
Hent wwrncholepark.caim
TNIT 4
18" September 2006
Dear Jim

aghford Local Development J:"r'-imcwurk

Yuu may well be eware that ABC are currently in the carly stages of drafling a new
LOF, which will cover the development of wﬂat,:s cluding Rolvenden over the next
[0 yetr period. by order 10 promote Ty own sites | have -:mp'lo}red planning
cunsullants (o oact on o1y beholf, o '.khom 1 have shown of ey options, |

The consuliants were particuwlarly interested in my Windmill Field site, my outline
plans for which you are aware; & mixed residential and industrial development on &
small seale. What has particulary caught their eye and they believe will similartly
inspirs ARC to consider mc}udmg it in a new plan, 15 the offer of an employment site,
which is sush u rarity at present in the rural areas. Most site owners would want o
maxamise their capital value and sell for heusing. The prospects of a designated
empluyment site in the village. in the probable absence of any other, would surcly
encourage ABC thart the anéwer to vour own factory relocation is glaringly obvious
and indeed residents might baulk at the prospect of two significant employment sites
al onee.

i

S0 once'again [ am encouraging us 1o work 1ogether on the Windmill site, which [
firmly believe would he to gur mutual advantage. You would have u state of the art
factory in which your business can grow a5 well as releasing your existing site for
dcuclupmmL 1 would have an enlarged “Windmill Farm Business Park™ with you as
the prime tenant, What you would not have is the frechold. The alternative for you
would seem 10 be to move from the village, as you would have to agree that
alternative sites are faw and far beoween, and I know you have looked. If you would
like me 16 come und drscuss this propasal some time do give e a call,

Yours Sincerely
' Edwird Barham
Faste B
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ROLNENDEN PARISH COUNCIL,  ceeeens

Snates of the Papeshy o i Meeting el FUESDAY 16 JANUARY 2007, NP, e Cullers
Baiv b Villie DL the plarpeise o0 ansating e Galias e b i

Prresents M S eor, M B Bindies . SMes et Sl Probase, Mrs | Newmnn, MR k-Viee
¢ v, Me .G Backi, Chaivsmn, Mrs LA Serrn, Clerh o the Suliwil Woand Mentbers Cllr Mes
JHutelinson, 1he correspondent to the leeal papees ol sideen resdenis

A pologies for ulisence wene aceeptad dTnom Med Williinsd hatidas A 1.0 L] i haalth
Declaration of Members® Interests under the Code ol Conduet mdopred b ibe Parish Couneil | 5%
dhareh 2R eebiling 1 items on this ugenda w be sade bere,

b 15 Bacham due |ill'l_l.| it persodutl il |'|1'1..|I||'J5u_r.1] et s onaper of e =it in [hitrusing .|p[&]u._.11 101
D125 55 tei S also perentinl fnlerest in apphication me o 02370405 shokd sther sites e
eomsidered in 1he consultalion,

Me B3 Tiuadley - persinal fnderest in application no U625 s ovoer ol 2 PROPERY opposile e
brzation,

#5, Minutes ol the pueish coune! nieeting held 12 Decenber 2006, copres previousty had been sent
w al) members, Mr Hindley ashed For an amendment on fiens 84 fine 13 10 change “woulil be
eunsalting™ o “would consider™, Members approvued the simended nibsares aod sgread Bor them 1o be
sl g b oenreeel reemd,

8%, Local Newds Housing Scheme = MeClements had lefl aomessoge with (e Clerk that the Roml
Fuusing Trost were buss examining the reasons for the retusal of planning perarissicn i eedir 1o
deciile on oy futwre aetion, e fondiog allocinat to the schenre for Robvenden would be trasferrced
1o the pext housing project o tnother opplisation nmy need 1o be made wr the [uture W fund a
Rolvenden scheme

9. Rolvenden Speed Munagement Scheme — Signs and bollards are in place with work eapected 1o
start very soon. There wis no badicaion of amy ehamgees 60 be made ot the juncton of Maytham
Roaditfigh Street although the Porish Couneil expected the comer st Regent House to be widened,
Charmann 1o contact |Ii_1:.|]WEi‘r“r on the possible confusion aver (e arranpement, Ward Member
suggested [ighwiys bud mutle savings on 1his Scheme and ask Tor an m}pmu.;mm 0 bz made on the
verge opposiie the villag ge hatl.

Mr Barivam lefi the mecting at the point and Mr Burvill toak the chair for applicaion nes U6/02355 and
0602570 in which Mr Barham had declared o prejudicial fneest,

91 Phoaing =all relaed maters

[i] Applivations for CONSULTATION received from Ashord Bordigl 1o be considersd
BO/AZISSIAS Tnstallation of six antennns and four transmission dishes 1o exising mnst together with
Six Lqlipment cobinets and ancillary deanmcnl 1o facilitme miast sharing by Oange PUS L,
Windmill Farat. Benenden Road, Ralvendens Dissussed at fength, Refection from the Mast cauyes
problems to residents and shonld be pained w reduce reflection lrum sunlight Eyversreens nead o be
plontud in with other species 1 inprove sereempge as 1t nppears the mast will increase in heisht,

Aok hgt the radevimt strnpanies be aliligod o femové their mmsts as ey becomi redundant,
Muembiers voted by a majority 1o suppor the applicaticn,

ﬂﬁmz-?‘ﬂ'ﬁ:"r’kb ht.“ e storey extension with velux and dormer windows 1o faont clevieliog,
RLp!h:.LH!ﬂui dormer window, new and additional windows rounghont, entranee door with pereh and
other alidrilions., Buitker 1y Cotlage, H'ﬂ.‘[:np Roud. Ralvenden l"LJ‘Ilh viewed and disenssed, No
commenty: Members -mppurmd the application

;{Ill'u’lﬂl'-?ﬂM‘- Caonstruction of frctony: 1o prav ide new pregrises Tor the relocation of Korher Sasigus
[ L from Branns Drive ond the ereation ofs new wehivabar access. Lamd wast of Redwood, Tenterden
Rpad. Retvenden., This item 1aken ww nhx.qmnu: it Wl Barkam fid lett the mecting., Mre Burvill was

ahadring the meering Members ware given cipies of letters received from residents n':h_u.umg e the
detelapent and whom auiended the mecting oo make teir spinions Ao, Membiers disdysce the

proposal ot prept kg, Clinivmn give residents the opporumity 1o speak, Iostes. r'11ﬁ|.‘d-|ll."\‘q:50p4'n1.ul

ol green fie [ e for tedusteiad use, ity proximiny 1o residentinl dwellings, exiension of the village
Lm’tliﬁiur probable rilibon’ ttwemrum.nr along the Tenterden Roimd, new peevss & increase in TV ase,
ST LTI, lighting. eoncern for the e irtonment and loeal t\:ld]rﬁ. "The reprossiative afthe applicant
wis alsn nl!uw-.-a] e speah, There was concern at the lack of detil necesitating the need to meve and
the v ﬂ\‘ﬂ]]ﬂb]hh‘ of dther sites. Mumbers veted by o majorin o supprort e application,

Mr Barham rewined 1w the mecting and ek the Chair cominuing with 0602 304

ol



Minutes of parish eonncil meeting held 16 Janwary 2007 ~ page 3
31, Planning [iv] Permssavn REIE SEDY Ry Aahlind Boeough e i ng applis AN
D6/02083/AS Ciarage and e ercation of a pew vehicular aveess. Land adiacent 1 33 Ciareticld
Conages. Rolvenden
[v] Kent& Medway Structure Plan- copy received of published adupled plan.- copy retained by the
Clerk _
[vi] Other planning related issues not raised ¢lsewhere on this agenda o be aecepled and eonsidercd
Planning Applications WITHDRAWN at upplicants’ request:
06/01433/A8 Proposed two storey extension and internal afieraions, 22-24 Frensham Road.
fobvenden Laine.
D6/0IS00/AS Listed Building Conscat for spplication 0o 0600 433 AS
06/01434/A5 Propescd two storey extension lo provide carer’s aeeommodation and trealmell room.
20 Frensham Read, Rolvenden Layne. )
06/01499/A8 Listed Building Consent for upplisation ne, 06/01434:A%5

92, Ashford Borongh Council — |2] Parish Forum 17" January 2007, 7.05pm Civie Centre, Agenda
received. copy to chuirman.-noted |b] Code of Conduct training sessian for parish councillors-Civic
Centre, 7* Februan 6pm.-noted [e] other related matters to be accepted and considered ~nonc

93, Keni Assoc.Farish Councils [a] Infonnation Day. Harrictsham, 24" January- apenda copicd to all
members.No offer to anend [b) Ashford Ares Committes-minutes of meuting held 6" December- copy
1a all members for informution, :

[e] NALC's Shaping Communites Conference.London | 3" February, [J] LCR |Locul Couneil
Review |~ nowslener of NALC for councillors

94. Lord Licutenant of Kent - lnvitation 10 anend Annual Civic Service, All Saims
Churehi.Maidstone. 20™ March 2007- reply by 26" January. Chainnan offered to attend & would reply

95. Bus Shelter, Regent Strect- The Chairman had sent the relevant inforniation on this matier lo all
members prior to the mesting. The original 21vear lease duted 1968 had expired 1939 with the last
payment made 1o Mrs Wright in 1990 No request for pavment had been received ofter that date,
Members discussed the options and the proposal to re-adapt the original fease that had expired and
offer 1o pay 1he owistanding renl: ;

Resolution — to re-adopt the original lease and offcr to pay the outstanding rent 1o the Executor of the
fate Mrs M. Wright. Agreed unanimoushy, The clerk had piven the original fease to the Chairman and
he would send a Jelter to the Excoutor of the Iate Mes M. Wright

96, KCC-PROW- Redesignation of roads used as a public path 1o restricted byway status -letter
* received for information- copy 1o all members for infarmation

| 97, KCC-Youth Advisory Groups- fetter received-copy to all members for information- noted

98, FINANCE- gl relaged mntters

1i] Latter of appreciation reteived from Victim Support for the donation from the parish couneil,

[ii] Resolved to pay the following :

[a} Mr S.Brooks. street cleaning. Decumber- § woeks o £25 per weehs £123

{b] Safeplay Lid- repairs to all playground equipment as required by Rospa report- £3 736,67

lc] J.M.Serra, clerk's wage £288.08. plus reimburscinent of expenses- L4329 = £333.57

[iii] Accounts presented at this muetitg to be aceepted and considered Tor pay ment.-none _
fiv] Quurierh operational inspections af the 1wo pluvprounds as recommuended 10 ENTITO = A vonflict

af interest ponld arixe if the inspeetions were curried ont by the company that would possihily be asked

to repair the fwms -Decision- no. as subsiantial amount had recently been paid out to bring the ancas up

10 sizndard,

[v] Regquest for Precept of £16300 plus concurrent functinns yrant £1804.99 submined 1o Ashford |

Borough Council 18" Decémber 2006.-noted

fvi] Other finanial refated issues not raised elsewhere in this agenda 1o be neeepted and considered -
- nojie
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ROLVENDEN

PARISH COUNCIL

i mian
EdkBarham, ARICS,

Hol Pk,

Folvenen Crznbirok,

Kunt TN7410

Tel: OI3E0 A} Ja/24 | 314

il BdwardBarhamgiiuieparic vam

Llywelyn Lioyd
D::w:lnpml:nt Control
Ashford Borough Council,

Clerk i ihe praneil
Mz LM, Serran
Gkﬂtht'r,TﬂMtﬂlmlﬂmd
Ralventen Cmpbiotk
Kefit THI7 4IF
tel: 580 241347

el fackyseimiical oo, uk

PLANNTNG T "SLCPMENT

22 i 2007
i Bl ze

Civie Centre, 0 e

Tannery Lane, | B
Ashford, e e
Kent TH23 IPL

18" January 2007

Re; application no. 06/02370/A8 Construction of factory to provide new premises for the

relacation of Korker Sansages Lid from Branus Drive and the creation of 2 new vehienlar

access
Land east of Redwood, Tenterden Road, Ralvenden,

The parish council at their monthly meeting held 16 January 2007 voted by a majority to support
the application. :

The parish couneil had received letiers of objection from residents and some residents had
attended the meeting in order to make their opinions known,

Issucs raised included the development of a green field sito for industrial use and jis proximity to
residential dwellings, the resulting extension of the village envelope and probable ribbon
development along the Tenterden Road,

The parish couneil are to hold another meeting in order to discuss this application and will
contact you again afler.that mecting. The mecting is planned for Monday 29" January 2007

Yours sin nﬁ}&t}'

; g 4""'"{["; Ee
Jacqueling Serra{Mrs]
Clerk 1o the Counsil
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06/02370/AS

PLANNING AND DEVELOPMENT UNIT

DEVELOPMENT CONTROL MANAGER
Martin Vink BA (Hons) DipTP MRTPI

Direct Line  (01233) 330740 ) ASI_IFO

Direct Fax  (01233) 230682 SEE BDREHI?:% gqggm
E-Mail lywelyn.lloyd@ashford.gov.uk [

Ask For Liywelyn Lioyd TANMERY LANE
Our Ref DE/02370IAS KB&%H&DQEFL
o SR L, ® DX 151140 (Keni) 7

wwrwrashiord gou.uk
Consultation to: Rolvenden Parish Council

Application No:  06/02370JAS

Town and Country Planning Act 1990 {as amendad)

Planning and Compulsory Purchase Act 2004

Application for Full Planning Permission

Froposal:  Construction of factory to provide new premises for the relocation of korker
sausages ltd from Branns Drive and the creation of a new vehicular access

Location: Land east of Redwood, Tentarden Road, Rolvenden, Cranbrook

| enclose a copy of the abeve application for your infermation. Please let me have any comments you wish to
make as soan as possible and in any case bafore 14 January 2007,

Please give your reply in the space available at the bottom of this latter glving any reasons for your comments
as well. Please clearly indicate whether you have no comments, you support or you object to the application,

Yours sincerely

Development Control Manager

Comments of Rolvenden Parish Council: /O6/023T0/AS
“The Ralenden Parish Gouncl
supports the application®

{ delele as s

for ohjecti lication or a ther mefts: 1"{'1',-_-'.’
- 4 i g -k Léx E =
J?MEHI’ L-f - lmﬁ Uﬂ'r'-" Sﬁ‘c” il+

Sighed S/ T e f/z’f/‘*?

N .
INVESTOR M PUOPLE
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19" January 2007 ot 12T
S s | I

Hole Park Esmata
IR elvienden, Cranbrook,

Fp—
! e T,

Mr Llewelyn Lioyd
ke Hent TR 4]A

The Planning Department
Ashford Borough Council Otfices 1380 241344
Civic Centre House: [ 50 241 346

ANOCTY Laoe Fags 1550 24[H582
gﬁhﬁ}lﬂ, Kent S pdwatndbaum@@holepark wom
TS 1PL = e halepark.com
Dear Mr Llayd

New Korker Factory on Land to East of Redwood, A28 Rolvenden
I wish to register my objection 1o the above applivation, which you are currently considering.

There can be few people in Rolvenden who would want to loose Mr Hoad™s Korker factory from
1he village, as it is an important cmployer. Similardy, ¥ am sure that everyonc would agree that
the business necds to be able 1o grow and to operate from madern facilitics, both of which may
be difficult 1o achieve from the existing constrained site.

My principal objection'is because the site has not been zoned for development. For a parish
community, such as Rolvenden, this application is a very significant one and it would have been
preferable for the relocation of the Korker factory Lo be on to a site, which liad been propesly
zoned for development, having gone through the full rippers of that process. The application
site would no doubt have been considered as part of that process but before approval is given for
it further consideration should be given to other allematives,

If the application wese successful it would create a prime infill sitc between it and the property
known as Redwood, Though development of this infill may be several years away, it is worth

considering now the detrimental effect upon Rolvenden that this continued ribbon development
down the A28 will hnvu

My final omet_mms.nn the prounds that the building is of no architectumal merit whatsocver,
Had the applicant sought 1o build something of architectural interest, then | would be happy to
forego both of the above grounds for rejection. In practice the application is for the dullest,
most uninspired, though practical building that the app]icanl and his archifects could possibly
have dreamt up.

1 urge you to reject the application and, at the same timg, take guidance from the applicant and
MPamhcomc:ﬂJasmhuwttmclcarnmdfuranwfmﬂq can be met in or near Rolvenden.

Cos Gl

Yours sincercly

Edward Barham



Statement to Rolvenden Parish Council,
Planning Application AS/0602370 Korker Factory,
{and East of Redwood, A28, Rolvenden

Prior to the Parish Council meeting held on 15” January, and in anticipation of me
being Chairman of that section of the meeting, 1 had consulted at length with Ashford
Borough Council in bow this planaing application should be viewed seeking their
general advice. My first canversation was with Mr Liewelyn Lioyd, the Case Officer
handling this application.

Mr Lloyd stated that his consideration of this application was oply just beginning and
that he was seeking guidange from a number of other parties before he, and others,
would be deciding what officer recommendation to make. He recognised that the
application site was utside the confine of the village, aad would be contrary {0
planuing policy for & factory to be built of this type but liz was aware that thers were
spesific regsons why a site should be found in Rolvenden for the applicution to proceed,
He would need to be sure that there was sufficient justification in this regard 1o
recommsend the application, for the factory should be built outside the envelope.

If the application was approved, he recognised that ficstly we could expect Houses to be
built on the current factory site and secondly that a sizenble infill plot would be created
between Redwood and the application site, which may well lead to development in the
future. The application therefore was more complex than it may at first appear.

Mr Lloyd was therefore looking for clear guidance from The Parish Council with regard
0 how we viewed this application and also for us to consider the wider implications of
that decision. In that regard, he suggested that I spoke to his colleague, Mr Simon Cole,
in the Stratepic Planning Department.

Vi Cole bad been asked by Mr Lloyd to consider the strategic matiers conceming this
application. In view of the fact that the site was not zoned for development, his remit in
this instance was to consider the broader issues concerning this application as well as
making reconmendation to Mr Lloyd, He was pleased fo haye a discussion with me
end he too was secking guidance from The Parish Council. He advised, that in effect,
Thee Parish Cotief] was being asked to provide & Parish Plan with regard to the future of
the Korker business, Parish Plans would usually subsequently form part of a Structure
Plan, though clearly that would not be the case in this instance, due to the timescale,

The points that Mr Cole sought guidunce on were as follows:

1. Did the PC wish o Tetain the Korker business, with its agsociated employment,
within the parish if we assume that the current site is not appropriate for the busingss
‘in the medium temm? !

2, Was the application site the best location amongst ell other possible sites? In this
regard, 2 process not dissimilar to the search for the LNE site mny be appropriate, In
considering this point, the PC was to take into account the site availability and
designation issues (1.¢ conservation area).

B
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3. ITthe epplication site was not the favoured sita for a factory iy the future and the
answer to 1. above was “yes”, the PC mpat state why this was so and sugpest a
reasonable sltemative,

Mr Cole esked for comments on this matter to be sent 1o Mr Lioyd, fom whom he
would seek the necessary information.

In the light of Mr Cole’s comments, and following a discussion with Councillor
Hutchinson, it was clear to me that 1 must declare interest in this planning application
because [ own sites that the P.C. may wish to consider as part of the Parish Plan part of
the debate, Whilst I had had a brief discussion with the Vice Chairman, prior to the
meeting commencing, I did not have fime to cxplain all of the above to him and it
subsequently became clear 1o me that the Parish Plan, or strategic issues, had not been
considered in detail, I tbemﬁ&:csuggcmmhﬁnlﬁzthcmay wish to reconvene the
Farish Council to consider this one application, which he bas elected to do,

Edward Barhaun 19® Japuary 2007
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ROLVENDEN

PARISH COUNCIL

Chairman Cherk o the couneif
E.(F.Barham, ARICE, Mes LM Sermn

Hole Park, Glenweir, Teaterfen Roed
Rolvenden, Crunbrook, Raolvenden,Crantroak
Kent THNIT74JB : Kent TH17 4P

Tel: 01580 241 344241 386 1z: 01580 241347

e-mafl EdwardBarhami@holepark.com e-mail fackyserm(@tisenli couk
to all members - 22™ January 2007

You are summoned to an Extraordinary Meeting of the Parish Council to'be h&iﬂ‘w-
29™ JANUARY 2007, 7PM. in Rolvenden Primary School in order to transact the following

business,

The meeting has been called by three parish councillors- Mr Burvill-Vice Chairman, Mr Clements
and Mr Probyn [LGA 1972 ss15(9) and 34(9)

¢

Apologies for absence- to be accepted

Declarations of Members’ Interests under the Code of conduct adopted by the Parish Council |
18" March 2002, relating to items on this agenda to be made here.

88. Minutes of the last meeting of the parish council held 16" January 2007 to be agreed and
signed -[if available]

89. In accordance with Rul{rbndm Parish Council Stnn-.:.’ling Order no.37
Special Resolution: to rescind the resolution passed at the last meeting of Rolvenden Parish
Council with regard to planning application no. 06/02370/AS

90. To discuss and debate the planning application listed below:

06/02370/AS The construction of factory to provide new premises for the relocation of Korker
Sausages Ltd. from Branns Drive, Rolvenden and the creation of a new vehicular access.- Land
east of Redwood, Tenterden Road, Rolvenden
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Response to Ashford Parish Council
. Application 06/02370/AS
Construction of factory to provide new premises for the re-location of
Korker Bausages Limited from Branns Drive and the creation of a new
vehicular access.

Rolvenden Parish Council, by a majority, is against the above application. This decision
has been reached after two ordinary and one extraordinary meeting of the Council
during which many members of the public including the applicant and his professional
advisors have spoken at length. The decision to reject the application was a close one as
RPC recognises the special circumstances that surround this application, the applicant
and in particular the need to find a site, if at all possible, for the Korker factory. We are
told that there has been a long discussion between the applicant and ABC but at no time
has RPC been asked to assist or give it opinion as to where the factory should be located
and we are therefore only able to comment on the detail of this application

The following are the reasons for reaching our decision

Enlargement of the Village

Fundamental to our objection is the unwelcome development of the village on a main

road site in a very visible location that creates a ribbon development, extending the built
village ared. In this respect we are also concerned about the infill plots that the proposed
developmenit would create both to the East and West of the application site, between
Stillwaters and Redwood respectively. The rural approach to the village would be lost

for ever. We recognise however that this consideration may be beyond the remit of
determining this application, which is why we would have preferred to have been
consulted at the outset on this strategic planning matter

.. -Alternative sites
RPC are not satisfied that all alternative sites have been fully investigated. The

applicant in a letter dated 23" January referring to a meeting with Mr Vink dismisses a
series of alternatives without giving full reason. Some of these sites were never suitable
but others, most notably Leigh Green, are worthy of further investigation. There comes
a time when a successful business such as Korkers must accept it has outgrown is

. village ropts:and move to properly designated prepared site which Leigh Green may

well offer.

Building design ;

The design of the building as submitted is extremely poor and plain and would not look
out of place in any industrial site anywhere in Britain. But we dre dealing with a green
field site in and AONB and we would have anticipated something a little better. The use
of vemacular features, local materials or something truly innovative may have been

more likely to have met with our approval,

In this regard this application contrasts sharply with the proposed new Benenden
Primiary School where a turf roofed, glass sided building demonstrates the high standard
of architecture that is expected for projects in the High Weald AONB. We cite the
Benenden design merely as an example of what is happening and make no sugpestion
that it would be appropriate for this site, "
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The applicant informs us that a meeting is to be held on 26" February to discuss new
designs. RPC wish fo be kept informed of any amended plans and to be able to
comment on them '

Disturbance to neighbours

We are concerted about the effect that the proposed development would have on
Gatefield Cottages, in terms of car and lorry movements from early moming, light
pollution from the probably inevitable security lighting and noise from the 24-hour
operation of chillers and freezers. We accept that this should be viewed in conjunction
with a busy A28 but believe it is unacceptable for the residents overlooking the
proposed factory site.

Employees
The applicant has confirmed that 9 of the 18 employees (full and PT, including directors

and family members) are Rolvenden residents, 8 of whom currently drive to work. The
need for the business to be located in Rolvenden for the sake of its employees is
therefore not valid as the staff are clearly demonstrating that they are happy fo drive to
work and one presumes capable and able to drive the extra distance to a possible
alternative site in Tenterden.

s ;
The landseaping provisions as proposed would provide little or no landscaping on the
south side making the site visible from the south, the area of Pix’s lane and
Sparkswood. The coppice woodland of Sparkswood Gill that is relied upon will at some
time be cut at which time the proposed factory would stand out very clearly, even more
so than it would now during the winter months when there is no leaf cover.

Loss of Parking

The residents of Gatefield Cottages rely upon the layby on the south side of the A28 as

the majority of thesé hitises have tio off road parking and to park on the A28 is highly

dangerous and disruptive to traffic. The visibility splays for the new access would
-remove at least part of this parking, for which no replacement is available.

Rolvenden Parish Council urges Ashford BC to reject the application as submitted and
would welcome the possibility of entering into round table discussion as to how the
applicant can best be accommodated in his search for new premises.

.Edward Barham . ' Jacquie Serra
Chairman Rolvenden Parish council Clerk to the council
22" February 2007
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23™ Janugry 2007

Korkers Sausages, Sites Considered

K Suggestions from Martin Vink, Chief Planner at ABC after we met him at the
meeling in Ashford. '

In addition to the problems stated, these were not close enough to retain the existing
viliage labour with even Tenterden requiring transport,

1. The former steel works and offices at Bethersden, totally unacceptable By Highways.
Also the owner did not want fo sell a part of it. Exdsting asbestos clad huildings
unsuitabie for food industry. ' : .

2. Former garage and :-ww fumniture (previously Moriarty’s) show room at High Halden,
mueh teo small, narrow roads, bad sight lines, garage behind required access through,” -

8. Unigate Dairys, Tenderden, far too small.

4. Former chocolate factory, Leigh Green, Tenderden, in fotal disrepair and limited
parking. ' - .

A number of more lotal sites have also ISgeh pursued privately:
Again some are outside Ralveriden

5. Industrial estate on Cranbrook Road, Tenterden, Very'uuﬁdi:r._ including agricultiral
and vehicle maintznance, Buildings dilapidated. Not viable for the food industry.

.

6.- -Farm building Rofvenden [4yne. Bufiding of no use and unstable, needed total
rebuild, Access has very poor visibility and would not be allowed, ’

7. Redundant Farm Building, Benenden. Required transpert from Rolvenden.
Agricuttural building unsultable for the food industry. -

8. Stitwaters, Gatefield. Negofiations broke down. Highway visibility requiired of 220m
each way. Outside village confines, affecting trafiic speeds and walking distance,

8, Land uppus_fté Gé‘leﬂeid. Inside the developed area of F{prv-anden and within walking
distarice, Good sight lines for access road. Natiral slope aiding low profile building.

10. Windmill Farm, Rolvenden, Speculative offer from Mr Barham (June 06). Hdd to be
leased not freehold, Highly tentative ides dependent on links with low-cost hotsing and
other permissions. See letter from € Barham and the previous (cleary ignored)
statement from ABC Planners. Nota site or offer which colld be taken seriously.

Kerker Sausages Ltd

ok

-
iy

L

Brann's Drive, High Street, Rolvenden, Kent TNT7 4LIN Tel: 01580 241307 Fax: 01580 240082

e

Website: www.korkersausagesd.ca ik Erosil ane i

Ll



Councillors must understand that | wauld nat be, interested in maving to Windmill Farm
sie under any circumstances whalsoever,

From the above it is seen that | have looked at afl possibilities other than simply moving

to Ashford. The seleclad scheme is the only option for retaining the business in or even
near to Rdtvf:nden.

Yours faithiully

P

JIM HOAD
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OLEK
PARK

Hole Park Estate
R alvenden, Cranbrook,
Kent TN1T 4JA

Mr T Mortimer Office; 01580 241344
Ashford Borough Council Hose: D1580 241386
annery Fax: 01580 241882
E ohford Lans Ermails adwardbarham@holepirk.com
X ;[to wrwwhalepark com
-
TN23 IPL
26™ May 2008
Dear Mr Mortimer

SBE 17755 .07

I enclose the form D you requested in respect of the hearing to be held on 16" June to
determine my case. No other forms are not enclosed, being blank T shall not attend
the hearing, My reasons are as follows.

I believe it is almost inevitable that the Committee will find me guilty of the very

tightly drawn Code of Conduct regarding declarations of interest, particularly those

relating to prejudicial interest. As a landowner in the village and with extensive

family and financial interests in many aspects of village life dating back 100 years, I

cannot see how I can successfully challenge this. Needless to say I do not concur with
t his outcome.

““hrotighott my life Thave sought to serve this community fo the best of my ability,
including 12 years as Parish Councillor, which has regretfully not been to the taste of
the complainant whose long running saga secking advancement over my family has,
at least on this occasion, potentially scored a hit.

In the circumstances it seems pointless to even attempt to challenge the principal of

the breach of Code of Conduct, particularly as the Standards Committee have no
sanction over me.

Yours Sincerely

Cas B

Edward Barham
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Page 1 of']

Aban Keeka

From: Edward Barham [edwardbarhami@holepark com)
Sent: 13 June 2008 12:34

Ton Aban Keeka

Subject: SBE 17755 07

Attachments: Responsa farim A doc

Wrs Keala

| altach my forms A-E in home made format far your attention

Flease note that | wish fo be able to question Mr Mortimar during the hearing. If that |s permitted in any event
by virlue of the procedural rules than | do not require him as 8 formal witness, but if there is any doubt as to
rmy ability to do this, or he was not going to attend then | wish to retain him as a witness, should | chose to call
hirme

Edward Barfiam

Hale Park Estata
Rolvenden

Cranbroalk

Kant

THAT 44

580 241 344 office
a767E 241 794 moblle

[ 3/06/2008
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OLER
PARK

Hole Park Estate
Rokwenden, Cranbrook,
Kent TIN17 4JA

Mrs Aban Keeka OfFice: 11580 241344
Ashford B C Hewse: 01580 241386
7 Fax: 01580 241882
[‘a:;.fﬂ&r?l’ — Frmail: edwardbarhami@holepark.com
is I.D wanw. helepark.com
en

TN23 1PL
5™ August 2008

JEGEIVEL

| n :
Dear Mrs Keeka | -5 AUG 2008
SHETTIEROT e

In response to your letter dated 20™ JTune 2008, T understand hat you are still awaiting
further report from the investigating officer, In that regard I am surpriscd tat she has
not been in touch with me and perhaps you would encourage her to do so, if' t is still
the same lady.

The only change that T would make to my previously submitted papers is to add a
further witness to the hearing, Mr Bill Burvill, vice Chairman of Rolvenden Parish
Council at the time of the alleged incident. He will be able to confirm that we were all
operating with the full knowledge and advice from Mr Mortimer,

g_;_...-..-.t_ gﬁ’\&-ﬁ

Yours Sincerely

Edward Barham

9



O -



Contents
Paragraph
Mo,
1. ItEPIEtAtION. .ovv i viisiiieriasssr s ets s pens s
2. Modification of Procetdure, . ...ove i riarresieaiiaiaii
. REPresentatiOn. ... .ocnvrmrieirimimsstsnsinniasseresnniinmasanaassan
4, Pre-hearing Procedure......co.oveveneneenior
5. Legal Advice to the Committee. ...
6. Setting the scene at the hearing. .......coovviiiimn s
7. Preliminary procedural issUes.. . ....oooiiaininnns
8. The hearing of the allegations of failure to comply with the
Clode af Comduet: o s o s st s eii s e s S fi e sasts
9, If the Member has not failed to follow the Code of Conduct.....
10.  Action consequent upon a failure to comply with the
Code of Conduct........oooviivnrrennnn.
11.  Reference back to the Ethical Standards Officer............ooiis
12,  The close of the hearing/Appeals. ... veieiiiaiinn.
APPENDICES; The Pre Hearing Procedure: ...cocooveiieivunnninns

...........................

SECTION 3

PROCEDURE FOR LOCAL DETERMINATION HEARINGS

Admission of Press & Public. ..o

Categories of Exempt Information. ..........oooe.-

o]

Page
No

10-12
13-14

15-16



PROCEDURE FOR LOCAL DETERMINATION HEARINGS

Interpretation

(a)

(b)

©)
(d)

(e)

(0

‘Member’ means the member or co-opted or former member ofa
relevant authority who is the subject of the allegation being considered
by the Committee, unless stated otherwise. Tt also includes the
member’s nominated representative.

‘Investigator’ or ‘Investigating Officer” means the Ethical Standards
Officer (ESO) who referred the report to the authority, and includes his
or her nominated rn:pra::s.»:-::ﬂ;ai;ima-.1 In the case of matters referred to for
local investigation, references to the Investigator or Investigating
Officer mean the person appointed by the Monitoring Officer to
undertake the investigation (which may include the Monitoring Officer
and his/her nominated representative).

“The Matter* is the subject matter of the investigator’s report.

“The Committes refers to the Standards Committee or to any
Standards Sub-Committee to which it has delegated the conduct of the
hearing.

“The Committee Support Officer* means an officer of the authority
responsible for supporting the Committee’s discharge of its functions
and recording the decisions of the Commiitee.

‘Legal Advisor’ means the officer responsible for providing legal
advice to the Committee. This may be the Monitoring Officer, another
legally qualified officer of the authority, or someone appointed for this
purpose from outside the authority.

* ¢The Chairman* refers to the péi—énn praéiding at the hearing.

Mnﬂiﬁmtiun of Procedure

The Chairman may agree to vary this procedure in any particular instance
where hefshe is of the opinion that such a variation is necessary in the interests
of fairness.

Representation

The Member may be represented or accompanied during the meeting by a
solicitor, counsel or, with the permission of the Commitiee, another person
other than someone who will also be a witness. Note that the cost of such

1

I practiea, the matter = referred by the E50 lo the Menitoring Officer, who is then responaible for rapoiting the
matter to the Committea. 1t is, tharefore, convenlent for the Manflering Officer to conduct the pre-hearing
process and to presant the introductany raport to the Committae at tha commencement af the haaring,

Fage 1

2



representation must be met by the Member, unless the Committee has
expressly apreed to meet all or any part of that cost.”

The Pre-Hearing Procedure

The Monitoring Officer shall conduct the Pre-Hearing Procedure in
accordance with the attached procedure.

Legal Advice

The Committee may take legal advice from its Legal Advisor at any Lime
during the hearing or while they are considering the outcome. The substance
of any legal advice given to the Committee should be shared with the Member
and the Investigator if they are present.”

Setting the Scene at the Hearing

At the start of the hearing, the Chairman shall introduce each of the members
of the Committee, the Member (if present), the Investigator (if present) and
any other officers present, and shall then explain the procedure which the
Committee will follow in the conduct of the hearing.

Preliminary Procedural Issues

The Committee shall then deal with the following preliminary procedural
matters in the following order:

(a) Disclosures of interest

The Chairman shall ask members of the Committee to disclose the
existence and nature of any personal or prejudicial interests which they
have in the matter, and to withdraw from consideration of the matter if
s0 required.

(b} Quorum

The Chairman shall confirm that the Committee is r.luc::-rﬂ‘ﬁ;:;'i

Once regylations are mede undar Section 100 of the Loeal Government Act 2000, authorities will have a
discration to provide an indsmnity ta Councillers in specified clreumstances.
in the fnterasts of apenness, the Gommiliee may prefer o receive any such advice in the main hearing room in
{he presence of the Investigaior and the Member. Where this s not practicable, the Legal Advisor should repeat
in the prasence of the Investigator and the Member the advice which hefshe has tenderad,
A meeting of the Committes is not guarate unless at least three Members of the Committes are prasent for the
duration of the meeting. The three Members must Include at least one Independent Mambar, unless an
Indepondent Memiber would have been present but was precluded fram paricipaling in any of the business of
the Committes in consaquenca of & prejudicial interast under the Counall's Code of Conduct. I the Committas
is respansible for Parlsh Gouncl matters, it must include at least ana Farish Council representetive amongst is
Members. However it s only & reguirement. that the parish representative is actually presant when the
Commlitas is dealing with a parish matier. Parish Sub-Committees, convened to deal with & pansn matter, must
have @ parish representative as a Member of the Sub-Committes, but there 18 no. requirement for himer
ariuslly 1o aftand the mesting for it to be quorate. [The Relevant Authorities (Standands Committeé) Regulations
2001, Regulations 3 and 6. 81 2009 No. 2812}

Papge 2
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(d)

(e)

Hearing Procedure

‘Ihe Chairman shall confirm that all present know the procedure which
the Committee will follow in determining the matter.

Proceeding in the absence of the Member
If the Member is not present at the start of the hearing:-

(i) the Chairman shall ask the Monitoring Officer whether the
Member has indicated his/her intention not to attend the
hearing;

(i)  the Committee shall then consider any reasons which the
Member has provided for not attending the hearing and shall
decide whether it is satisfied that there is sufficient reason for
such failure to atiend;

(iii)  if the Committee is satisfied with such reasons, it shall adjourn
the hearing to another date subject to its averriding duty to
determine the Matter within three months;

(iv)  ifthe Committee is not satisfied with such reasons, or if the
Member has not given any such reasons, the Committee shall
decide whether to consider the Matter and make a
determination in the absence of the Member or to adjourn the
hearing to another date,

Exclusion of Press and Public

The Committee may exclude the press and public from its
consideration of this Matter where it appears likely that confidential or
exempt information will be disclosed in the course of this
consideration.

The Chairman shall ask the Member, the Investigator and the Legal
Advisor to the Committee whether they wish to ask the Committee to
exclude the Press or public from all or any part of the hearing. If any of
them so request, the Chairman shall ask them to put forward reasons
for so doing and ask for responses from the others and the Commitice
shall then determine whether to exclude the press and public from all
or any part of the heating.

Where the Committee does not resolve to exclude press and public, the
agenda and any documents which have been withheld from the press
and public in advance of the meeting shall then be made available to
the press and public.

Page 3
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The Hearing of the Allegations of a failure to comply with the Code of
Conduct’

The Committee will then address the issue of whether the Member failed to
comply with the Code of Conduct in the manner set out in the Investigator’s
report.

(a)  The Chairman shall ask the Member to confirm that he/she maintains
the position as set out in the pre-hearing summary.

(b)  The Pre-Hearing Process Summary

The Chairman will ask the Legal Advisor or the Committee Support
Officer’ to present his/her report, hi ghlighting any points of difference
in respect of which the Member has stated that hefshe disagrees with
any finding of fact in the Investigator’s report. The Chairman will then
ask the Member to confirm that this is an accurate summary of the
issues and ask the Member to identify any additional points upon
which he/she disagrees with any finding of fact in the Investigator’s
report.

(1) I the Member admits that he/she has failed to comply with the
Code of Conduct in the manner described in the Investigator’s
report, the Commitiee may then make a determination that the
member has failed to comply with the Code of Conduct in the
manner described in the Investigator’s report and proceed
directly to consider whether any action should be taken

(Paragraph 8).

(i)  Ifthe Member identifies additional points of difference, the
Chairman shall ask the Member to explain why he/she did not
identify these points as part of the pre-hearing process. He/she
shall then ask the Investigator (if present) whether he/she is ina

The model procedure mcommendad by the Stendards Board suggests ihat the Commiltee should first

. datermine findings of fact and then determine whather there has been & fallure to comply with the Code of

Conduet. | suggest that these two are s closely connected that the Cormmtittea may find that it can conveniantly

datermine the two together without any loss of faimiss.

Mote that the Committes's considetation is limited to 2 possible failure to camply with the Code of Canduct In the

terms set out in the Investigator's report. It s possible that, in the course of their consideration, the Gammiltee

apprehend that the Member mey have failed to comply with the Code of Conduct in gome ather manner (for

example that the Member's alleged failure to treat & parson with respect appears alse, orin the aternetive, to be

sonduct likely 1o bring the Member's affice or authorty Into disrepute). Note that such a possible additional or

alternative fallure will not, at that stage be able ta ba considered since the Mamber will nat heva had notice of

the Committes's considerstion of tha possisle additinnal or alternative failure and that it would tharefore be

unfair to procead to eonsider that second mattar at the heardng into the first alleged fallure, Where the

Commitiee do apprehend a possible additional or aliemative failure, a failure by a different member, or a failure

in respact of the code of canduct of anolher authority, ihey should rafer the sscond matter ko the Monitoring

Officer with a view ta & separate allegition being made to the Standerds Boards for England.

A5 sat aut abowve, unless confiicted out, it is likely that the Manitaring Officer wilk-

(i} taka on the conduet of the pre-hearing process;

(il presant an intraductory report to the Committer at the commencement of the hearing setting out the
outcomes of the pre-hearing process,

(il will {If legally qualified) act as the Legal Advisor to the Committee; and

{iv} will distribute and publsh any required notices of thie Committee's determination,

Haowever, there may b reasons in paricular casas for the Monitoring Offleer ta amange for any or all of thess

funciions fo be carried eut an hizdher behaif.
Paga 4
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(c)

position to deal with those additional points of difference
directly or through any witnesses who are in attendance or
whose attendance at the hearing can conveniently be arranged.
Where the Committee is not satisfied with the Member’s
reasons for failing to identify each additional point of
difference as part of the pre-hearing process, it may decide that
it will continue the hearing but without allowing the member to
challenge the veracity of those findings of fact which are set
out in the Investigator’s report but in respect of which the
member did not identify a point of difference as part of the pre-
hearing process, or it may decide to adjourn the hearing to
allow the Investigator and/or any additional witnesses to attend
the hearing,

Presenting the Investigator’s report

@

(i)

(iii)

(d)

If the Tnvestigator is present, the Chairman will then ask the
Investigator to present his/her report, having particular regard to any
points of difference identified by the Member and why he/she
conchided, on the basis of hisfher findings of fact, that the Member had
failed to comply with the Code of Conduct. The Investigator may call
witnesses as necessary to address any points of difference.

If the Investigator is not present, the Committee shall only conduct a
hearing if they are satisfied that there are no substantial points of
difference or that any points of difference can be satisfactorily resolved
in the absence of the Investigator. In the absence of the investigator,
{he C'ommittee shall determine on the advice of the Monitoring Officer
which witnesses, if any, to call. Where such witnesses are called, the
Chairman shall draw the witnesses attention to any relevant section of
the Investigator’s report and ask the witness to confirm or correct the

report and to provide any relevant evidence.

No cross-examination shall bé permitted but, at the ¢onclusion of the

Investigator’s report and/or of the evidence of each witness, the
Chairmén shail sk the Member if there are any matters upon which
the Committee should seek the advice of the Investigator or the
witness.

The Member’s response

(1) The Chairman shall then invite the Member to respond to the
Investigator’s report and to call any witnesses as necessary to
address any points of difference.

(i)  No cross-examination shall be permitted but, at the conclusion
of the Member's evidence and/or of the evidence of each
witness, the Chairman shall ask the Investigator if there are any
matters upon which the Committee should seek the advice of
the Member or the witness.

Lole
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Wilnesses

@

(i)

The Committee shall be entitled to refuse to hear evidence from
the Investigator, the Member or a witness unless they are
satistied that the witriess is likely to give evidence which they
need to hear in order to be able to determine whether there has
been a failure to comply with the code of conduct.

Any Member of the Committee may address guestions to the
Investigator, to the Member or to any witness.

Determination as to whether there was a failure to comply with the
Code of Conduct

(i)

(i)

(iii)

(iv)

At the conclusion of the Member’s response, the Chairman
shall ensure that each member of the Committee is satisfied that
he/she has sufficient information to enable him/her to
determine whether there has been a failure to comply with the
code of conduct as set out in the Investigator’s report. If the
Standards Committee at any stage prior to determining whether
there was a failure to comply with the Code of Conduct are of
the opinion that they require additional evidence on any point
in order to be able to come to a considered conclusion on the
matter, the Standards Committee may (on not more than one
occasion) adjourn {he hearing and make a request to the
Investigating Officer to seek and provide such additional
evidence and to undertake further investigation on any point
specified by the Standards Commitice.

Unless the determination merely confirms the Member’s

_admission of a failure to comply with the Code of Conduct (as

sct out in Paragraph 6(b)(i) above), the Committee shall then
retire to another room to consider in private whether the
Member did fail to comply with the Code of Conduct as set out
in the Investigator’s report.

The Committee shall take its decision on the balance of
probability based on the evidence which it has received at the
hearing.

The Committee’s furction is to make a determination on the
matter. Tt may, at any time, return to the main hearing room in
order to seek additional evidence from the Investigator, the
Member or a witness, ot to scek the legal advice from or on
behalf of the Monitoring Officer. If it requires any further
information, it may adjourn and instruct an officer or request
the Member fo produce such further evidence to the
Committee,

o=+



10.

(v)  Atthe conclusion of the Committea’s consideration, the
Committee shall consider whether it is minded to make any
recommendations to the authority with a view to promoting
high standards of conduet among Members.

{vi)  The Committee shall then return to the main heating room and
the Chairman will state the Committee’s principal findings of
fact and their determination as to whether the member failed to
comply with the Code of Conduct as set out in the
Investipator’s report.

If the Member has not failed to follow the Code of Conduct

I the Committee determines that the Member has not failed to follow the
Code of Conduct in the manner set out in the Investigator’s report:

(a)  If the Committee apprehends, from the evidence which they have
received during the hearing, that a member has failed to comply with
the Code of Conduct (other than the Matter which the Committee has
just determined), the Chairman shall outline the Commitiee’s concerns
and state that the Committee has referred this additional or alternative
failure to the Monitoring Officer with a view to a further allegation
being made to the Standards Board for England.

(by  The Chairman should then set oul any recommendations which the
Committee is minded to make to the authority with a view to
promoting high standards of conduct among Members and seek the
views of the Member, the Investigator and the Legal Advisor before
the Committee finalises any such recommendations.

(¢)  Finally, the Chairman should ask the Member whether he/she wishes
the authority not to publish a statement of its finding in a local
newspaper. '

Action consequent upon & failure to comply with the Cndc of Conduct

(@)  The Chairman shall ask the Investigator (if present, or otherwise the
Legal Advisor) whether, in his/her opinion, the Member's failure to
comply with the Code of Conduct is such that the Committee should
impose a sanction and, if so, what would be the appropriate sanetion.®

The
Deta
_I:I ate

sanctions which are available to the Commiliza under the Loeal Authorities (Code of Conduct} (Local
fvination) Reguletions 2003, Regulation 7, as amended by the Local Authorities (Gode of Gonduct) {Local
rmination (Amendment) Regulations 2004 are any, o any carnbination, of the follawing:-

(i} tensure of lhat member;

(1)

restrichion for a perod Up to a maximum of three months of that membars access to the premises of the

‘authorlty. and that member's use of the resources of the authority, provided {hat any such restriclions

()
()

imposed upon the member —

{ss) ardreasonsble and proportionate to the natura of the breach; and

{tb)  do notunduly restrict tha member's ability to periom s functions as a member,
partial suspensian (a) of that member for a pariod up to & maximum of thres meths;
suspension (b) of that mamber for & petiod up o a maximum of thrae months;

(v arequirement that that mamber submit & written spology In @ form specified by the Standards Commitiae;

%
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()  The Chairman will then ask the Member to respond to the
Investigator’s advice.

(¢)  The Chairman will then ensure that each member of the Committee is
satisfied that he/she has sufficient information to enable him/her to
take an informed decision as to whether to impose a sanction and (if
appropriate) as to the form of the sanction.

()  Any member of the Commitiee may address questions to the
[nvestigator or to the Member as necessary to enable him/her to take
such an informed decision.

(¢)  The Committee shall then retire to another room to consider in private
whether to impose a sanction, (where a sanction is 1o be imposed) what
sanction to impose and when that sanction should take effect, and any
recommendations which the Committee will make to the authority with
a view to promoting high standards of conduct.

() At the completion of their consideration, the Committee shall retumn to
the main hearing room and the Chairman shall state the Committes’s
decisions as to whether to impose a sanction and (where 4 sanction is
to be imposed) the nature of that sanction, and when it should take
effect, together with the principal reasons for those decisions, and any
recommendations which the Committee will make to the authority.

Reference back to the Ethical Standards Officer

If at any time before the Committee has determined upon any appropriate
sanction, it considers that the nature of the failure to comply with the Code of
Conduct is such that the appropriate sanction would exceed the powers of the
Committee, it may request the Monitoring Officer to refer the matter back to

(vi} a requirement that that member undertake trining as specified by the Standards Committas;

fvil) & requirement that thé mamber undertake conclliation as specified by the Standards Committes;

{vill) partial suspensian of that member for a period up to @ maximum of thiee ‘months ar until such lime as he
Eubmite 5 written apalogy in'a form speciiied by the Swndards Committes;

{ix} partial suspension of that member for a pariod up to a maximum of thres manthe or untl such ime as he
undartakes such ralnlng or conglliation as the Standards Committes may specify:

(%} suspension of that member for a period up lo & maximum of three montha or until such time as he submits
@ written apology In a fonm specified by the Standards Committes;

{xl) suspension of that membar for a perod up to & maxmum of thiee manths or untll such time as he
undertakes sueh training o congifiation as the Standards Committes may specify”.

{a) See section B3(7), (9) and {10} of tha Act for the Interpratation of parial suspension
{by See section B3(9) and (10} of the Act for the intarpratation of sugpension.

Any sanction imposed shall commence immediately unlass the Commitiee direct {for any sanction other than
cansure) that it shall commence on any date speciiad by ths Commities within six months of the date of the
hearing. The effest of suspension |s termporarily ks daprive tho Mernbar of the benafits of any pasition within this
aulhority from which the Membor I sispanded, for the dueation of the suspension. Thus, during the periad of
syspansion, 8 Member wha is suspended from the Executive would lose any Special réspansibility aliowances
which hi/she received as a Merber of the Executive, A Membearwho 5 suspended In total would also lose any
basie allowancas for the duration of the suspanslon, and be unable to claim any travelling or subsistence
allowances es they would not be Incurring any such expenses in the discharge of their functions as a Counciller.
But at the end of the perlod of suspension, the Gouncillor would automatically glot back Into the positions which
halske held prior lo the suspension, unless the Counall had pesiftively remevad him/her from any such position

in tha meantime.

L



12.

the Ethical Standards Officer and may adjourn the hearing until the
Monitoring Officer advises the Committee of the Fthical Standards Officer’s
response to such a request.

The Close of the Hearing/Appeals

(a)

(b)

(¢)

(d)

The Committee will announce its decision on the day of the hearing
and provide the Committee Support Officer with a short written
statement of their decision, which the Committee Support Officer will
deliver to the Member as soon as practicable after the close of the
hearing;

The Chairman will thank all those present who have contributed to the
conduct of the hearing and formally close the hearing

Following the close of the hearing, the Committee Support officer will
agree a formal written notice of the Committee’s determination and the
Monitoring Officer shall arrange for the distribution and publication of
that notice (or 2 summary of that notice, where required) in accordance
with Regulation & of the Local Authoritics {Code of Conduct)(Local
Determination) Regulations 20037

The notice to the Member shall include a statement as to the rights of
the Member to seek permission to appeal from the president of the
Adjudication Panel within 21 days of receipt of notification of the
finding and shall provide the Member with the necessary appeal form.

Mate that the summary will inchide:-

the name of the Member

{he alleged fallure to compty with the Code of Conduct

the finding of the Commitiee that the Mamber did or did not fall to comply with the Cada of Conduct
the detaiis of any failure

briaf reasens for the findlng

any sanciion or other action determined or recommanded

a statement that the Member has & ight of appeal

10



THE PRE-HEARING PROCEDURE

Purpose of Pre-Hearing Procedure

The pre-hearing process is designed to address procedural issues in order to
ensure local determinations are dealt with fairly and efficiently.

The aims are:-

(a)  toidentify whether the member the subject of the hearing disagrees
with any of the findings of fact in the report of the investigator;

(b)  todecide whether any disagreements are significant to the hearing;
(c) to decide whether or not to hear evidence about these disagreements;

(d)  to decide whether any parts of the hearing should be held in private or
any parts of the investigator’s report should be withheld from the
public.

Format of Pre-Hearing Procedure

The pre-hearing process will be conducted in writing by the Monitoring Officer.

Notification to the Member
Upon EITHER

(1 reference of 8 matter from an Ethical Standards Officer for local
determination following completion and receipt of the Ethical
Standards Officer’s report, OR

(ii)y  receipt of the final report of the Investigating Officer on a matter
referred for local investigation which includes a finding that the
member failed to comply with the relevant Code of Conduct or where
the Standards Committee finds that the matter should be considered at
a formal hearing the Monitoring Officer will:-

(a)  arrange a (provisional) date for the hearing (not less than 35 days from
the date the investigator’s report is received by him but the hearing
must be held within the period of three months from the date the
Monitoring Officer received the final report) and identify the
Committee or Sub-Committee by which the hearing will be held:

(b)  notify the members of the Committee/Sub-Committee of the date;

(c)  notify the member of the reference of the complaint for local
determination (where relevant), of the provisional date for the hearing

=



and provide the member with a copy of the Investigator’s report, the
pre-hearing procedure note and the hearing procedure;

(d)  notify the Parish Clerk of the same matters in the case the relevant
member is a Parish Councillor;

() notify the complainant of the same matters.

Pre-Hearine Inguiries of the Member

Following notification under paragraph 3 the Monitoring Officer will write to
the member and require him to complete and return within 14 days (or such
longer period as the Monitoring Officer shall in his discretion permit) Forms A
to E substantially in the form recommended by the Standards Board. These
forms will ask the member to identify findings of fact with which the member
disagrees; identify any additional evidence relevant to the allegation, and to
provide detailed information relevant to attendance at the hearing and calling
of witnesses and views on the need for private hearings in whole or part.

Notes: (a) The presumption is that the hearing will be conducted in public
and that all documentation will be available for public
inspection at least five clear days before the hearing, The
decision to conduct all or any part of the hearing in private or Lo
withhold any document from public inspection will be taken in
accordarice with the legal provisions on access to information
in the Local Government Act 1972 (as amended) having due
regard to the Human Rights Act 1998. A note on admission of
press and public to Standards Committee hearings is attached to
the Hearing Procedure.

(b)  Having been given an opportunity to identify disagreement with
the findings of fact contained in the report of the investigator,
the member will not be permitted to raise at the hearing any
new disagreement, unless exceptional reasons cxist for doing so
e.g. as a result of new evidence which has only just become
available.

(¢)  The provisional heating date will not be changed unless the
reasons why he/she/the representative is unable 10 attend on the
proposed date. Even where there are good reasons to change a
date, the hearing may have to take place in the absence of the
member or representative if necessary 1o enable the
Committee/Sub-Committee to make a determination within the
period required by law.

(d)  If the member fails or declines fo acknowledge receipt of the
investigator’s report or return the Forms A to E (or any of
them) or decides not 1o attend the hearing, the Committee or
Sub-Committes may hear the case in his absence.
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Pre-Hearing Inguiries of the Investigator

On receipt of the response of the member to the investigator’s report and the
forms referred to in section 4 (or on the expiry of 14 days or such longer
period as has been permifted from their being sent to the member whichever is
the sooner), the Monitoring Officer will:-

(a)
(®)

(©)

notify the investigator of the date of the hearing;

invite the investigator to comment on the member’s response (if any)
within 14 days and indicate whether he intends to attend the hearing or
be represented or give evidence or-call witnesses and whether he
wishes any part of the hearing to be held in private or any part of his
report to be withheld from the public;

- vite the attendance of the investigator if the proper conduct of the
hearing requires it in the opinion of the Monitoring Officer.

Preparations for Hearing

(@

(b)

(c)

The Monitoring Officer shall identify any areas of dispute between the
member and the investigator and arrange for the attendance of any
necessary witnesses to enable the hearing to resolve any such points of
difference.

The Monitoring Officer shall bave the diseretion to decide whether the
hearing date should be changed and, subject to ratification by a
resolution of the Committee or Sub-Committee conducting the hearing,
whether any part of the hearing should be eonducted in private or any
part of the investigator’s report or documents should be withheld from
the public.

The Monitoring Officer shall prepare a Pre-Hearing Summary Report
surmmarising:-

(i) the complaint;

(i)  the investigator’s report and findings;

(iii)  the conduct of the pre-hearing procedure recording any facts
which are not agreed, who will be present at the hearing and the
witnesses to be called;

(iv)  the key issues to be determined by the hearing;

{v)  enclosing a copy of the adopted hearing procedure;

and he shall provide the Proper Officer with this report together with
all relevant documents to be sent to the member, the complainant and
members of the Committee/Sub-Committee together with an agenda

for the meeting.
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ADMISSION OF PRESS AND PUBLIC TO
STANDARDS COMMITTEE DETERMINATION HEARINGS

The Standards Board for England recommends that hearings should be held in public
where possible to make sure that the hearing process is open and fair. However, there
may be some circumstances where parts of the hearing should be held in private.

1.

At the hearing, the Committee will consider whether or not the publie should
be excluded from any part of the hearing, in line with Part VA of the Local
Government Act 1972 (as modified in relation to local determinations by
Standards Committees). If the Committee considers that ‘confidential
information’ is likely to be revealed during the hearing, the Commiftee must
exclude the public by law. ‘Confidential information’ is defined for these
purposes to mean information that has been provided by a Government
department under the condition that it must not be revealed, and information
that the law or a court order says cannot be revealed.

The Commiittee also has the discretion to exclude the public if it considers that
‘exempt information’ is likely to be revealed during the hearing. The
categories of “exempt information” are set out below. The Committee should
act in line with Article 6 of the European Convention on Human Rights, which
gives people the right to a fair trial and public hearing by au independent and
ubiased tribunal. The Committee also has a duty to act fairly and in line with
the rules of natural justice.

Article 6 says that the public may be excluded from all or part of the hearing if
it is in the interests of'-

(a)  Morals;

(b) public order;

(¢}  justice;

(d)  natural security in a democratic society;or .. _

(&) protecting young people under 18 and the privatc lives of anyone
involved.

There should be a public hearing unless the Commitice decides that there is a
good reason, which falls within one of the five categories above (3a to ), for
the public to be excluded.

The Committee must also act in line with Article 10 of the European
Convention on Human Rights, which sets out the right for people to ‘receive
and impart information and ideas without interference by public authority’.
Any restrictions on this right must be *prescribed by law and.....necessary in a
democtatic socicty, in the interests of national security, territorial integrity or
public safety, for the prevention of disorder or crime, for the protection of
health or morals, for the protection of the reputation or rights of others, for
preventing the disclosure of inforination received in confidence, or for
maintaining the authority and impartiality of the judiciary™.
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Conflicting rights often have to be balanced against each other. The
Committes must act in line with Article 8 of the Exropean C onvention on
Human Rights. Article 8 says that everyone has the right to respect for their
private and family life, home and correspondence. It says that no public
authority (such as the Committee) may interfere with this right unless it is:-

(a)  inline with the law; and
(b)  necessary in a democratic society in the interests of:

(i) national security;

(iiy  public safety;

(iii)  the economic well-being of the country;

(iv)  preventing crime or disorder;

(v)  protecting people’s health and morals (which would include
profecting standards of behaviour in public life}; or

(vi) protecting people’s rights and freedoms.

There is a clear public interest in promoting the probity (integrity and honesty)
of public authorities and public confidence in them. For these reasons the
hearing should be held in public unless the Committee decides that protecting
the privacy of anyone involved is more important than the need for a public
hearing.

In relation to people’s rights under both Articles 8 and 10 of the Eurapean
Convention on Human Rights, it should be remembered that any interference
with of restriction of those rights must be *necessary” and must meet ‘2
pressing social need’, and any restriction on people’s rights must be
‘proportionate’.

The Standards Board for England recommends that a Standards Committee
should move to a private room when considering its decisions, This will not
~ conflict with the rights under the European Convention on Human Rights or
the duty to act fairly. :



CATEGORIES OF EXEMPT INFORMATION UNDER SCHEDULE 12A OF
THE LOCAL GOVERNMENT ACT 1972 (AS MODIFIED IN RELATION TO

2A.
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LOCAL DETERMINATIONS BY STANDARDS COMMITTEE)

Information relating to a particular employee, former employee or applicant to
become an employee of, or a particular office-holder, former office-holder or
applicant to become an office-holder under, the authority,

Information relating to a particular employee, former employee or applicant to
hecome an employee of, or a particular office-holder, fornmer office-holder or
applicant to become an office-holder appointed by:-

(a) a magistrates” court commities;

(b)  aprobation committee within the meaning of the Probation Service Act
1993; or

(¢)  alocal probation board within the meaning of the Criminal Justice and
Court Services Act 2000.

Information relating to a particular chief officer, former chief officer or
applicant to become a chief officer of a local probation board within the
meaning of the Criminal Justice and Court Services Act 2000.

Information relating to any particular occupier or former oc cupier of, or
applicant for, accommodation provided by or at the expense of the authority.

Information relating to any particular applicant for, or recipient or former
recipient of, any service provided by the authority.

[nformation relating to any particular applicant for, or recipient or former
recipient of, any financial assistance provided by the authority.

fnformation relating to the aﬂu-_ptiun, care, fostering or education of any
particular child.

Information relating to the financial or business affairs of any particular
person (other than the authority).

The amount of any expenditure proposed to be incurred by the authority under
any particular contract for the acquisition of property or the supply of goods or
services.

Any terms proposed or to be proposed by or 1o the authority in the course of
negotiations for a contract for the acquisition or disposal of property or the
supply of goods or services.

The identity of the authority (as well as of any other person, by virtue of

paragraph 7 above) as the person offering any particular tender for a contract
for the supply of goods or services.

1o



11.

12.

13,

14,

15.
16.
17.
18.

19.

[nformation relating lo any consultations ot negotiations, or contemplated
consultations or negotiations, in connection with any labour relations matters
arising between the authority or 2 Minister of the Crown and employees of, or
office-holders under, the authority.

Any instructions to counsel and any opinion of counsel (whether or not in
connection with any proceedings) and any advice received, information
obtained or action to be taken in connection with:-

(a)  any legal proceedings by or against the authority; or

()  the determination of any matter, affecting the authority:

(whether in either case, proceedings have been commenced or are in
contemplation).

Information which, if disclosed to the public, would reveal that the authority
proposes:-

(a) to give under any enactment & notice under or by virtue of which
requirements are imposed on 4 persot; or

(b)  tomake an order or direction under any enactment.

Any action talken or to be taken in connection with the prevention,
investigation or prosecution of crime,

The identity of a protected informant.

Information relating to the personal circumstances of any person.
Information which is subject to any obligation of confidentiality.

Information which relates in any way to matters conceming national security.
‘The deliberations of a Standards Commitice or a Sub-Committce of a
Standards Committee established under the provisions of Part 11T of the Local

Government Act 2000 in reaching any finding on a matter referred under the
provisions of section 64(2) or 71(2) of the Local Government Aet 2000.
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